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IMPLEMENTATION STATEMENT

This study indicates that existing state purchasing and procurement procedures for automated
information systems can and should be applied to procurement of Advanced Traffic Management
Systems. In particular, the catalog purchasing procedures, enacted by the State Legislature in
1993, provide means to procure and expand systems that satisfy function and compatibility for
advanced control systems. TxDOT Division of General Services Administration has
implemented procedures for catalog purchases, and the procedures are currently being used by at

least two districts.

Alternative purchasing procedures are available, where, for some reason, the required hardware
or software cannot be listed in a state catalog. These competitive proposal procedures are

defined in existing legislation.

The study recommends that protocol development on a national level be monitored and results be
applied to future controller procurement when the protocol is available. Until that protocol and
the national IVHS architecture development are complete TXDOT should specify, to the extent

possible, standard, off-the-shelf hardware for communications and control.






DISCLAIMER

The contents of this report reflect the views of the authors who are responsible for the opinions,
findings, and conclusions presented herein. The contents do not necessarily reflect the official
views or policies of the Federal Highway Administration or the Texas Department of
Transportation. This report does not constitute a standard, specification, or regulation, nor is it

meant for construction, bidding, or permit purposes.
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SUMMARY

Because most advanced traffic management systems will be built and installed incrementally
(phased construction), a compatibility problem may be introduced when new components are
added to an existing system. Traditional contracting and procurement procedures when applied
to electronic data communication, computing, and software are not entirely appropriate,

particularly if low-bid is the prime consideration for award.

Purchasing and procurement legislation for the State of Texas and other states was reviewed to
determine applicability in procuring Advanced Traffic Management/Intelligent Vehicle Highway
Systems. In particular, compatibility issues in expanding existing systems were considered. The
current Texas Information Resources Act (SB 381), enacted in mid-1994, appears to offer the
most flexible mechanism for implementing and expanding these complex systems. Through the
catalog purchase procedure, TxDOT has the opportunity to more nearly specify the most
appropriate traffic management system for a given set of circumstances and to provide for

expansion of systems with minimal compatibility problems.

National efforts to develop a standard architecture and communications protocol will further
enhance the ability to procure compatible system components. In the interim, standard off-the-
shelf hardware and standard, commonly accepted interfaces should be specified in any system
implementation or expansion. TxDOT should continue to monitor and participate in those

national development activities.

Given the implementation of the Texas Resources Act and the anticipation of a national standard
architecture and communications protocol, the following recommendations are offered in relation
to procurement and expansion of Advanced Traffic Management/Intelligent Vehicle Highway
Systems:

» Utilize catalog or competitive proposal procedures to procure and expand systems,



Use new NEMA protocol for future traffic controller procurement,

Develop, in conjunction with other freeway management states, message structures supported
by NTCIP which accommodate IVHS functionality with devices such as CMS, CCTV,
detectors, LCS, HAR, etc., and

Specify, to the extent possible, standard off-the-shelf hardware for communications and

control.
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1. INTRODUCTION

BACKGROUND

The Texas Department of Transportation (TxDOT), like other state DOTSs with intensely
developed urban areas, faces the challenge of operating freeway systems as well constructing and
maintaining those freeways. TxDOT has long been a leader in developing and implementing
Freeway Management Systems, with pioneering systems in Houston and Dallas. Other urban
districts such as Fort Worth and San Antonio have, over time, implemented various elements of
freeway surveillance, communications, and controls such as changeable message signs (CMS),
ramp metering, closed circuit television (CCTV), electronic vehicle detectors, and freeway lane
control signals. Austin and Dallas are currently developing Intelligent Vehicle/Highway System
(IVHS) plans to guide implementation of future Advanced Traffic Management (ATM) systems.
San Antonio and Houston are currently installing comprehensive freeway information and
management systems that will incorporate elements of earlier systems and concentrate
management functions in large control centers. El Paso is installing infrastructure to support
future IVHS systems. With the exception of San Antonio, which is currently installing an area-
wide system, most of these systems will be installed in phases, because of funding limitations

and the magnitude of managing the installation of a total urban area-wide system.



PROBLEM STATEMENT

Because TxDOT will build and install most traffic management systems incrementally (phased
construction), a compatibility problem may be introduced when new components are added to an
existing system. Traditional contracting and procurement procedures when applied to electronic data
communication, computing, and software are not entirely appropriate, particularly if low-bid is the
prime consideration for award. Appropriate adaptation and application of existing State procurement
procedures or perhaps the development of new procedures (and new legislation) will be necessary to

ensure compatibility and cost-effective procurement of new and expanded systems.



2. LITERATURE REVIEW

OVERVIEW

A library search was performed for procurement procedures in transportation-related documents
with forty-one publications identified. In most of these documents, procurement was not the
primary focus but was included to fully describe their subjects. The researchers secured,
reviewed, and summarized documents relating directly to procurement practices as they relate to
this project below. In addition, current legislation and other related documents are also

summarized.

CURRENT TEXAS LEGISLATION

State Legislative Code, Roads, Bridges, and Ferries, Title 116
Overview: This legislation governs the purchase and procurement of all highway improvements
administered by the Texas Department of Transportation.

Application: All projects classified as highway improvements must use provisions of this code.

State Purchasing and General Services Act, Art.601 b

Overview: These statutes govern purchasing and leasing of goods and services by State
agencies. The Act addresses all aspects of purchasing and procurement. The acquisition of
"telecommunications devices, systems, or services or any automated information systems, the
computers on which they are automated....including software" by sealed proposals (as opposed to
bids) is specifically addressed (pertinent provisions in Appendix A).

Application: Since the Act specifically designates procurement of computer hardware and
software and telecommunication systems as eligible for acquisition by "sealed proposals" in
contrast to "sealed bids," there is the opportunity to apply these provisions to procurement of

advanced traffic control and management systems. No specific language addresses expansion of



existing systems.

House Bill 2626

An act amending the State Purchasing and General Services Act passed 5/19/93 to be effective
9/1/93.

Overview: This act amends the primary act in two key aspects which relate to procurement of
traffic control systems. Section Two defines "automated information systems, best value, and
qualified information system vendors." It also provides for "catalog purchase procedures” for
automated information systems. Appendix A presents excerpts from pertinent provisions.
Application: The further definition of "automated information systems" facilitates the
application of these provisions to the primary act in procurement of traffic control systems.
Procurement by other than low bid processes are enhanced by definition of "best value" as
including such considerations as compatibility, expansion capability, reliability, and potential
technical support. The Act does not specifically address expansion of systems but it can be

inferred from the language.

Senate Bill 381
An act amending the State Purchasing Act passed 5/29/93 to be effective 6/19/93.
Overview: Same provisions as described for HB 2626.

Application: Same application as HB 2626.

Purchasing and Contracting Authority of Municipalities Chapter 252

Overview: This document covers procedures and requirements for purchasing and contracting in
Texas Municipalities. Appendix A excerpts pertinent provisions from the Act.

Application: Competitive proposal procedures for "high technology procurement” are defined and
described. The legislation provides a city the power to consider the relative importance of price and
other evaluation factors set forth in the Request for Proposal (RFP). It also addresses the
confidentially of a proposers’ submittal. High tech procurement has been used for procurement of

computer traffic control systems in at least three Texas cities: Dallas, Garland, and Beaumont.



RELATED DOCUMENTS

Procurement Reengineering Project: Final Report
Texas Comptroller of Public Accounts, May 1993
Overview: The State Comptroller's Office developed this document with an independent
consultant (Deloitte & Touche), with support from the General Services Commission (GSC),
Department of Information Resources (DIR), and a steering committee of procurement
professionals from more than 30 state agencies. The report provides seven broad
recommendations with specific means of implementation. These recommendations will be used
ostensibly in preparing bills for consideration by the State Legislature.
Application: The most significant recommendation related to the procurement of traffic control
systems is Recommendation 6 stated as:
State agencies should be authorized to use the most suitable procurement methods for
non-contract purchases.
Recommendation 6.D states the procurement procedures:
Expand the use of competitive negotiation and requests for proposals in non-contract
procurement.
Recommendation 6 K states the procurement procedures:
Adopt an "evolutionary” approach to major technology procurement.
The report cautions against "packaging major technology projects into large single procurement”
in recognition of rapidly developing technology. It recommends that an evolutionary procurement
which would "design and build some parts of the system, test them, use them, and build some
more" rather than the conventional "design the system and build it" philosophy. This
recommendation, if enacted into law, could help address the problem of system compatibility

during system expansion.

Procurement Issues in IVHS Development and Deployment

Procurement Task Force of the Legal Issues Committee of IVHS America, May 1993



Overview: This document addresses concerns of the IVHS community (governmental agencies,
vendors, consultants, contractors, etc) with regard to the unique procurement issues in acquiring
and constructing "high-tech" hardware and software systems.

1 Distribution of Intellectual Property Rights

2 Multi-Jurisdictional Issues

3 Inexperience With High Technology Procurement

4 Cost Accounting, Cost Certification, and Auditing Requirements

5 Liability Between the Government and the Private Vendors

6 Procurement Compliance Cost

7 Organizational Conflict of Interest Limitations

8 Project Uncertainties Due to the Procurement Process

9 Fair and Reasonable Public-Private Partnership Implementation
Application: While many of the identified issues impact procurement compatibility issues to be
addressed in this project, the report does not provide specific recommended wording for
contracting or procurement techniques and policies. The recommendations primarily call on
governmental agencies (mostly FHWA) to develop mechanisms to address these concerns.
High-tech procurement by means other than low-bid, with consideration of life cycle costs are
recommended. No specific treatment of issues of concerning procurement and compatibility are

addressed.

Innovative Contracting Practices

TRC N336, Transp. Res. Board/National Res. Council, December 1991.

Overview: A task force formed by TRB addressed four major topics:

» Bidding Procedures,

« Materials Control,

»  Quality Control, and

+ Insurance and Surety Issues.

Application: The report primarily addresses contracting practices for roadway and bridge

construction. The bidding procedures recommended include the use of "alternative bidding, using
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innovative contracting practices." Innovative practices include turnkey construction such as:
design-build; design-build-operate; and public-private partnerships. The report addresses other
alternative practices such as negotiated competitive bidding (whereby the agency may select the
lowest responsible bidder and then negotiate for a better product or price) and acceptance of

alternative design concepts.

Model Procurement Code for State and Local Governments

American Bar Association, August 1980

Overview: This code provides a framework for receiving sealed proposals and the
circumstances where it may be advantageous to the State to use or not use this process, as
opposed to sealed bids.

Application: These provisions are essentially possible in the current State sealed proposal

regulations.

System Procurement Alternatives

TRB Freeway Operations Committee, January 1991

Overview: This document includes excerpts from FHWA procurement regulations and from an
unnamed report which includes four alternative system procurement procedures: Sole-source;
Two-step Procedure; Engineer/contractor (Turnkey); and Systems Manager.

Application: FHWA regulations allow for methods of procurement other than competitive
bidding when the Division Administrator determines that either an emergency situation exists, or it
is cost effective to do so. Any of the four described procurement methods could then be

technically possible under the FHWA regulations. The two-step procedure incorporates elements

of the sealed proposal method currently possible under current State regulations.



SUMMARY

Current legislation allows procurement by means other than low bid for information
processing systems including computers, telecommunications, software, and other hardware
integral to a system such as an advanced traffic management system. A key consideration is
the recognition of an advanced traffic control system (an automated information system) as
something other than a traditional highway improvement such as roadway construction,
reconstruction, or maintenance. In particular, HB 2626 and SB 381 denote "automated
information systems" as being e‘ligible for procurement by other than low bid with other
considerations being compatibility, expandability, reliability, and potential technical support.
The TxDOT Division of General Services Administration has already developed procedures
and guidelines for use of catalog purchase and other more flexible methods of procurement as

defined under these new legislative provisions.



3. EXPERIENCE IN OTHER STATES

SURVEY OF EXPERIENCE

State DOTs known to have implemented or to be in the process of implementing advanced
traffic management systems were surveyed to determine their experience in procurement of
systems and what considerations of compatibility of components for staged implementation
have been addressed. Example legislation from some agencies was also obtained. Most states
use typical sealed bid and award to the low bidder as the method for contracting for traffic
control systems; however, a " lowest and best concept"” and sole source procurement where a
"substantial benefit" to the agency can be demonstrated are sometimes allowed. No clear cut
method of procuring and expanding traffic management systems to accomplish compatibility
and insure reasonable bid prices was found. However, conversations with system designers
and operators in various State DOTs did result in some guidelines to help optimize price and
function. State DOTSs surveyed included: Arizona, Illinois, California, Michigan, Minnesota,

Virginia, Washington and Wisconsin.
SUMMARY OF LEGISLATION

In addition to interviews with State DOT personnel, several legislative codes, statutes, and
acts were reviewed for usefulness in defining improvements to the current legislation in the
State of Texas. Appendix B includes portions of those documents. Applicable provisions
from those documents are excerpted below with pertinent wording shown in bold italics.
(Some sections or paragraphs are deleted if they are irrelevant to this document, so numbering

may not be consecutive.)

Colorado

s 24-103-201. Methods of source selection



(1) Unless otherwise authorized by law, all state contracts shall be awarded by competitive
sealed bidding pursuant to section 24-103-202, except as provided in:

(a) Section 24-103-203, concerning awards by competitive sealed proposals;

(b) Section 24-103-204, concerning small purchases;

(c) Section 24-103-205, concerning sole source procurements;

(d) Section 24-103-206, concerning emergency procurements;

(e) Part 14 of article 30 of this title, concerning architect, engineer, landscape architect, and

land surveying services.

s 24-103-203. Competitive sealed proposals

(1) When, pursuant to rules, the state purchasing director, the head of a purchasing agency, or
a designee of either officer who is in a higher ranking employment position than a
procurement officer determines in writing that the use of competitive sealed bidding is either
not practicable or not advantageous to the state, a contract may be entered into by
competitive sealed proposals. Competitive sealed proposals may be used for the procurement
of professional services whether or not the determination described by this subsection (1) has
been made. The executive director may provide by rule that it is neither practicable nor
advantageous to the state to procure specified types of supplies, services, or construction by
competitive sealed bidding.

(4) Proposals shall be opened so as to avoid disclosure of contents to competing offerors
during the process of negotiation. A register of proposals shall be prepared in accordance
with rules and shall be open for public inspection after the contract award subject to the
provisions of sections 24- 72-203 and 24-72-204.

(5) The request for proposals shall state evaluation factors.

(6) As provided in the request for proposals and pursuant to rules, discussions may be
conducted with responsible offerors who submit proposals determined to be reasonably
susceptible of being selected for an award for the purpose of clarification to assure full
understanding of, and responsiveness to, the solicitation requirements. Offerors shall be

accorded fair and equal treatment with respect to any opportunity for discussion and revision
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of proposals, and such revisions may be permitted after submissions and prior to award for the
purpose of obtaining best and final offers. In conducting discussions, there shall be no
disclosure of any information derived from proposals submitted by competing offerors.

(7) The award shall be made to the responsibie offeror whose proposal is determined in
writing to be the most advantageous to the state, taking into consideration the price and the
evaluation factors set forth in the request for proposals. No other factors or criteria shall
be used in the evaluation. The contract file shall contain the basis on which the award is
made. A contract resulting from a competitive sealed proposal is not awarded until the time
for protest or appeal has lapsed or the administrative appeals process has been completed. No
property interest of any nature shall accrue until the contract is awarded and signed by both

parties.

s 24-103-205. Sole source procurement

A contract may be awarded for a supply, service, or construction item without competition
when, under rules, the state purchasing director, the head of a purchasing agency, or a
designee of either officer who is in a higher ranking employment position than a procurement
officer determines in writing that there is only one source for the required supply, service, or
construction item. Sole source procurement provisions shall not be used when the goods or
services needed are available through the division of correctional industries unless the

purchasing agency specifies the division of correctional industries as the sole source provider.

Minnesota

16B.07. Competitive bids

Subdivision 1. Application. Except as otherwise provided by this chapter, all contracts for
construction or repairs and all purchases of and all contracts for supplies, materials, purchase
or rental of equipment, and utility services must be based on competitive bids, and all sales of
property must be to the highest responsible bidder after advertising for bids pursuant to this

section.
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16B.08. Bids not required

Subd. 2. Single source of supply. Competitive bidding is not required for purchases clearly
and legitimately limited to a single source of supply, and the purchase price may be best
established by direct negotiation.

Subd. 4. Negotiated contracts.

(b) In lieu of the requirement for competitive bidding in section 16B.07, subdivision 1,
purchases and contracts may be negotiated in those circumstances determined by the
commissioner, and in any of those circumstances the commissioner shall advertise for a
request for proposal as a basis for negotiation,

Subd. 5. Federal general services administration price schedules. Notwithstanding anything in
this chapter to the contrary, the commissioner may, instead of soliciting bids, contract for
purchases with suppliers who have published schedules of prices effective for sales to the
General Services Administration of the United States. These contracts may be entered into,
regardless of the amount of the purchase price, if the commissioner considers them
advantageous and if the purchase price of all the commodities purchased under the contract do
not exceed the price specified by the schedule.

Subd. 6. Emergency purchases. In emergencies the commissioner may, without calling for
bids, contract directly for the repair, rehabilitation, and improvement of a state-owned
structure or may authorize an agency to do so, and may purchase or may authorize an agency
to purchase directly supplies, materials, equipment, or utility services for immediate use. An
emergency for the purposes of this subdivision is an unforeseen occurrence or combination of

circumstances which calls for immediate action in the public interest.

16B.09. Contracts and purchases, award

Subdivision 1. Lowest responsible bidder. All state contracts and purchases made by or under
the supervision of the commissioner or an agency for which competitive bids are required
must be awarded to the lowest responsible bidder, taking into consideration conformity with
the specifications, terms of delivery, the purpose for which the contract or purchase is

intended, the status and capability of the vendor, and other considerations imposed in the call

12



for bids. The commissioner may decide which is the lowest responsible bidder for all
purchases and may use the principles of life cycle costing, where appropriate, in determining
the lowest overall bid. As to contracts other than for purchases, the head of the interested
agency shall make the decision, subject to the approval of the commissioner. Any or all bids
may be rejected. In a case where competitive bids are required and where all bids are rejected,
new bids if solicited, must be called for as in the first instance, unless otherwise provided by

law.

Illinois

505/6. State agencies; competitive solicitation, selection and procurement procedures

s 6. State agencies may provide that prospective contractors be prequalified to determine their
responsibility, as required by this Act. State agencies shall also provide, among other matters
which are not in conflict with the policies and principles herein set forth:

a. That all purchases, contracts and expenditure of funds shall be awarded pursuant to a
competitive selection procedure which may provide that contracts be awarded to the lowest
responsible bidder considering conformity with specifications, terms of delivery, quality and
serviceability, except as provided in paragraphs e, f, g and h of this Section.

However, a competitive selection procedure need not be followed in the following cases:

(1) Where the goods or services to be procured are economically procurable from only one
source, such as contracts for local exchange telephone service, electrical energy, and other
public utility services, books, pamphlets and periodicals, and specially designed business and
research equipment and related supplies.

(8) Contracts for the maintenance or servicing of, or provision of repair parts for equipment
which are made with the manufacturers or authorized service agent of that equipment where
the provision of parts, maintenance or servicing can best be performed by the manufacturer or
authorized service agent or such a contract would otherwise be advantageous to the State, but
the exception provided in this sub-paragraph (8) does not apply to the subdivisions of work

listed in paragraph a-1-a of this Section.
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(9) Where the goods or services are procured from another governmental agency.
(10) Purchases and contracts for the use, purchase, delivery, movement or installation of
data processing equipment, software or services and telecommunications and inter-connect

equipment, software and services.

Virginia

s 11-37 Definitions.

The words defined in this section shall have the meanings set forth below throughout this
chapter.

"Competitive sealed bidding" is a method of contractor selection which includes the
following elements:

1. Issuance of a written Invitation to Bid containing or incorporating by reference the
specifications and contractual terms and conditions applicable to the procurement. Unless the
public body has provided for prequalification of bidders, the Invitation to Bid shall include a
statement of any requisite qualifications of potential contractors. When it is impractical to
prepare initially a purchase description to support an award based on prices, an Invitation to
Bid may be issued requesting the submission of unpriced offers to be followed by an
Invitation to Bid limited to those bidders whose offers have been qualified under the criteria
set forth in the first solicitation.

4. Evaluation of bids based upon the requirements set forth in the invitation, which may
include special qualifications of potential contractors, life-cycle costing, value analysis, and
any other criteria such as inspection, testing, quality, workmanship, delivery, and suitability
Jor a particular purpose, which are helpful in determining acceptability.

"Competitive negotiation" is a method of contractor selection which includes the following
elements:

1. Issuance of a written Request for Proposal indicating in general terms that which is
sought to be procured, specifying the factors which will be used in evaluating the proposal
and containing or incorporating by reference the other applicable contractual terms and

conditions, including any unique capabilities or qualifications which will be required of the
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contractor.

b. Procurement of other than professional services. -- Selection shall be made of two or more
offerors deemed to be fully qualified and best suited among those submitting proposals, on the
basis of the factors involved in the Request for Proposal, including price if so stated in the
Request for Proposal. Negotiations shall then be conducted with each of the offerors so
selected. Price shall be considered, but need not be the sole determining factor. After
negotiations have been conducted with each offeror so selected, the public body shall select
the offeror which, in its opinion, has made the best proposal, and shall award the contract to
that offeror. Should the public body determine in writing and in its sole discretion that only
one offeror is fully qualified, or that one offeror is clearly more highly qualified than the
others under consideration, a contract may be negotiated and awarded to that offeror.
"Professional services" means work performed by an independent contractor within the scope
of the practice of accounting, actuarial services, architecture, land surveying, landscape
architecture, law, medicine, optometry, pharmacy or professional engineering. "Professional
services" shall also include the services of an economist procured by the State Corporation

Commission.

s 11-41 Methods of procurement.

A. All public contracts with nongovernmental contractors for the purchase or lease of goods,
or for the purchase of services, insurance, or construction, shall be awarded after competitive
sealed bidding, or competitive negotiation as provided in this section, unless otherwise
authorized by law.

2. Construction may be procured only by competitive sealed bidding, except that competitive
negotiation may be used in the following instances upon a determination made in advance
by the public body and set forth in writing that competitive sealed bidding is either not
practicable or not fiscally advantageous to the public, which writing shall document the
basis for this determination:

(i) By the Commonwealth, its departments, agencies and institutions on a fixed price design-

build basis or construction management basis under s 11- 41.2;
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(ii) By any public body for the alteration, repair, renovation or demolition of buildings when
the contract is not expected to cost more than $500,000;

(iii) By any public body for the construction of highways and any draining, dredging,
excavation, grading or similar work upon real property; or

(iv) As otherwise provided in s 11-41.2:1.

D. Upon a determination in writing that there is only one source practicably available for
that which is to be procured, a contract may be negotiated and awarded to that source
without competitive sealed bidding or competitive negotiation. The writing shall document
the basis for this determination. The public body shall issue a written notice stating that only
one source was determined to be practicably available, and identifying that which is being
procured, the contractor selected, and the date on which the contract was or will be awarded.
This notice shall be posted in a designated public area or published in a newspaper of general
circulation on the day the public body awards or announces its decision to award the contract,

whichever occurs first.
TYPICAL PRACTICES

The following observations were derived from conversations with personnel in various State
DOTs.

« Write extremely tight specifications. Enforce them stringently.

Latch on to standard communications protocols or architectures (such as Sonet or

Protocol 90).

« Provide a standard State protocol and require suppliers/bidders to build to it.

« Purchase an adequate amount of spare equipment for expansion.

« Require the supplier/bidder to guarantee a price over some fixed time period with the price
to be adjusted by some agreed upon factor such as the Consumer Price Index.

« Use a sole source procurement for expansion.

« Work very closely with contractors to insure that you get fully compatible components.

« Require complete compatibility and interchangeability of expanded equipment.
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« Write and enforce a strong performance specification.

« Require that all equipment interface through a standard piece of equipment such as the
Model 170 controller.

» Give up on "tweaks"- stick with standard, proven technology. There is plenty of it.

» Encourage suppliers to get together and come up with a standard protocol/architecture.
(There is currently a NEMA effort to do this for signal controllers.)

« Use an industry standard shell and platform such as OS/2 and a 486 or pentium PC.

« Specify in detail the exact devices required and buy them through the contractor.

« Require the vendor in the initial contract (¢.g. CMS) to provide its communication protocol
to subsequent vendors.

« Use the standard protocol/open architecture design being developed for local controllers.

Adapt that protocol to interface with freeway management hardware elements.

APPLICABILITY OF OTHER STATES' PROCUREMENT PRACTICES

Virtually all provisions of other states' procurement statutes applicable to purchase of
ATMS/IVHS are possible under current Texas procurement provisions, particularly with the
enactment of the Information Resources Act (Senate Bill 381) in May 1993. In fact, of the
States surveyed, Texas legislation is by far the most flexible for purchase of high technology
systems such as an Advanced Traffic Management and other Intelligent Vehicle/Highway
Systems. Compatibility of future systems, if common communication protocols are available,
is also enhanced by the legislation now in force. Application of current legislation and

compatibility issues are discussed subsequently.
Conversations with system implementers in other states resulted in some practical suggestions

on how they have overcome the obstacle of traditional highway contracting practices and their

relation to implementation of ATMS/IVHS systems.
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4. APPLICATION OF CURRENT LEGISLATION
FOR PROCUREMENT OF ADVANCED TRAFFIC
MANAGEMENT/IVHS SYSTEMS

PROCUREMENT METHODS

For implementing or expanding an ATM /IVHS system, there are four primary procurement
methods to be considered: 1) Competitive Sealed Bid; 2) Competitive Sealed Proposal; 3)
Two-Step Sealed Bidding; and 4) Catalog Procedures. The specific method used will depend
on the degree to which the design can fully define the purchase, installation, and integration of
the system; the time required for system implementation; available TxDOT technical expertise;
cost effectiveness; compatibility with existing and future systems; administrative requirements;
and any specific legal limitations. (The discussion of the first three methods enumerated above

is adapted from Reference 1, a previously unpublished document.)

Competitive Sealed Bid

Development of ATM /IVHS design and the construction of the systems have historically been
conducted as distinct and separate activities. TXDOT can retain the services of private
engineering firms (negotiated professional service contract) to develop conceptual and detailed
designs; more typically, designs have been developed at the District level with technical
assistance from TxDOT Austin Headquarters Divisions. Upon completion of detail design, the
project is advertised for construction and awarded using the competitive sealed bid

procurement process.

The competitive sealed bid procurement process is a rigid process in which the lowest
responsible and responsive bidder is awarded the contract (2). The bidders and the contracting
agency are not permitted to discuss price or the terms and conditions of the bid. Because no
negotiations are permitted to take place during sealed bidding, the contracting agency's

requirements must be described clearly, accurately, and as completely as possible. The
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requirement places a great responsibility upon the ATM/IVHS detail designers and TxDOT to
provide the contractor with system design specifications that will produce a fully integrated,

functioning system.

With competitive sealed bidding, an Invitation For Bids (IFB) is issued containing a
description of the item or service to be procured, the quantity, specifications, delivery
schedule, quality assurance provision, inspection and acceptance criteria, and other provisions
as necessary (2). The bidder must submit a bid which is fully responsive to each and every
requirement in the IFB. If the bidder takes exception to any provision of the IFB, the bid may
be declared "nonresponsive" and may not be considered for award, no matter how favorable

the price.

The use of this procurement method for TXDOT ATM/IVHS systems is based upon current
interpretation of state statutes governing TxDOT procurement procedures for designing and
constructing traditional TxDOT facilities such as highways and bridges (3). The use of this
procurement method is fairly straightforward for roadway and bridge construction projects.
The evolutionary development of construction techniques for these types of projects has been a
long-term progression, thus allowing TxDOT to accumulate a large body of knowledge to

ensure consistent and quality construction.

However, the nature of ATM/IVHS system construction is quite different from roadway
construction. The ATM/IVHS system is an integrated network of electronic sub-systems,
including communications, computer hardware/software, and control instrumentation. These
technologies are dynamic with very short innovation cycles. This proliferation of technology
and component change can introduce an element of discontinuity between the different stages
of system design and construction and may be particularly evident as systems are expanded
after initial implementation. This, in turn, complicates the communications between the

principle parties involved in the implementation and expansion process.
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In a sealed competitive bid situation, the construction contractor is presented with a set of
detailed design plans and specifications and is responsible for implementation. This procedure
assumes that the contractor can successfully deliver a functioning system by diligently
following the detail design specifications. However, this scenario does not always portray the
realities of ATM/IVHS construction activities where integration of communication and
computer systems is a major requirement. Installation can be complicated by a number of
variables: unanticipated field conditions, software/hardware incompatibilities, Federal

Communication Commission (FCC) licensing requirements, design oversights, etc.

The competitive sealed bid process can be strengthened by including provisions in the contract
document that require the bidder (or as sub-contractor to the bidder) to possess the skills and
have past work experience with similar installations as a prerequisite to bid on any TxDOT
ATM/IVHS system installation. By pre-qualifying each bidder, TxDOT is able to establish
prior to contract award whether or not each prospective bidder is capable of meeting the
technical challenges posed by ATM/IVHS installations.

Competitive Sealed Proposal

The competitive sealed proposal method may be used to construct an ATM/IVHS system
when it is determined that competitive sealed bidding is either not practicable or not
advantageous to TxDOT. There are requirements placed upon TxDOT personnel during the
negotiations and award of the contract: 1) comply with State regulations; 2) negotiate a
contract that will give the contractor the greatest incentive to perform the contract in a timely
fashion and at the lowest possible cost to TxDOT;, 3) procure only the essential items and
services that will meet the requirements for an effective ATM/IVHS system; and 4) make sure

the price is "fair and reasonable" (2).

If the competitive sealed proposal process is to be used, a Request for Proposal (RFP) is
issued. The RFP provides a description of the desired items and/or services, schedule of

delivery, contractor qualifications, estimated total costs of the items requested, and other
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pertinent information. All proposals are reviewed and a determination is made as to whether
any or all are within a previously established "competitive range" and warrant consideration

for negotiation.

Two major categories of information within the RFP are used to evaluate the individual offers:

the technical proposal and the cost breakdown.

Technical Proposal - The technical proposal should contain sufficient information to

adequately describe and evaluate the course of action to be taken by the contractor to provide

an ATM/IVHS system as set forth in the RFP. This information should include:

+ Anidentification sheet containing the system title, a synopsis of the proposed work, and a
signature of the company representative who will be responsible for administering the
contract.

A detailed description of the proposed work to include a brief statement of the purpose,
data base, design, scope, and methodology of the work effort, the timetable for
performance, and any other matters considered pertinent to the project.

» Work experience of all principle personnel to be involved in the project (2).

Cost Data - The cost breakdown data submitted by the contractor for RFP evaluation should

include, but not be limited to, the following:

+ Direct Labor,

* Overhead, General and Administrative Expenses, and Other Indirect Expenses,

» Other Direct Costs, and

» Subcontracts (2).

Evaluation Factors - Evaluations would typically be conducted by a committee of TxDOT

personnel with the necessary background and experience to competently review the different

aspects associated with the implementation of an ATM/IVHS system. This committee should
analyze each proposal based upon the following criteria:

+ Technical Evaluation

-Problem Comprehension
-Technical Approach
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-Specific Experience

-Organization and Management
e Cost Evaluation
Weighing of Evaluation F
The evaluation of the technical factors would typically constitute approximately three-fourths
(3/4) of the overall evaluation, and the cost of the proposed effort will constitute
approximately one-fourth (1/4) of the overall evaluation (2) although other weighting factors
may be more appropriate. Award should be made to the offeror who submits the proposal

judged the highest in accordance with the evaluation factors specified (2).

The technical and complex nature of ATM/IVHS systems meets criteria to use the competitive
sealed proposal method to procure the system. The design and implementation of these types
of traffic management systems are among the most complex electronic and computer control
systems ever attempted by TxDOT. However, the use of the Competitive Sealed Proposal
method by TxDOT requires the classification of ATM/IVHS systems as other than a highway
improvement. Under current State statutes, highway improvement activity must use the low

bid procurement process.

Two-Step Sealed Bidding
Two-step bidding is a hybrid method of procurement that combines sealed bidding with
negotiation. It is designed to obtain the benefits of sealed bidding when it is not practicable to

provide specifications for conventional competitive sealed bidding.

In the first step of the process, contractors must submit technical proposals describing the
services being offered along with an explanation of the proposed engineering approach, special
manufacturing processes, special testing techniques, etc., that will be used. The management
approach, manufacturing plan, description of the facilities, etc., may also be required elements
of the technical proposal. Price is not solicited during this first step nor is it discussed. If the
offeror furnishes a price proposal, the entire proposal may be rejected. Only technical

23



negotiations are conducted, and those offerors who submitted technically acceptable proposals
are the only ones permitted to participate in step two (2).

The second step is a sealed bid procurement in which each contractor who submitted an
acceptable technical proposal during step one is invited to submit a bid on his proposal. The
contractor is not permitted to submit a bid on an alternate technical proposal at this stage of

the procurement, and no modifications to the technical proposal are permitted.

As with all sealed bids, the bid must be a firm fixed price or fixed price with economic price
adjustment, whichever the contracting agency specifies (a bid is declared nonresponsive if it
does not comply with all the terms and conditions contained in the IFB). Once the bids have
been opened and the contracting agency has evaluated them, a contract is awarded to the
lowest responsive, responsible bidder. The contract incorporates the lowest bidder's technical
proposal as the statement of work. The contracting agency may use this technique when the
agency has a firm concept of its requirements but does not have adequate specifications for

conventional sealed bidding.

Like the Request for Proposal method, it is critical that a knowledgeable and diversified
evaluation committee be convened to evaluate submitted proposals. Additionally, criteria for

evaluation should be similar to that established for the RFP process.

Catalog Purchases

Senate Bill 381, known as the Information Resources Management Act (the Act), prescribes
state agency purchase of automated information systems in ways that may be advantageous to
the procurement of traffic management/IVHS systems. Traffic management/IVHS appear to

satisfy the requirements and definitions of the Act.

Catalog procedures must be used for purchases of automated information systems unless it is

determined that the best value (as defined below) available to the State would result from an
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alternative purchase method defined in the Act. The alternative procurement methods as

defined by the Act are those allowed under Article 601b of the State Purchasing Code. Two

avenues for procurement of Traffic Management Systems are therefore provided for under the

Act: (1) Catalog purchase and (2) Other methods when "best value" to the State is defined and

documented.

The Act prescribes the following definitions.

"State agency” means a department, commission, board, office, council or other agency
in the executive or judicial branch of government that is created by the constitution or a statute
of this state, including a university system or institution of higher education as defined by
Section 61.003, Education Code.

"Information resources” means the procedures, equipment, and software that are
designed, built, operated, and maintained to collect, record, process, store, retrieve, display,
and transmit information, and associated personnel, including consultants and contractors.

"Information resources technologies" means data processing and telecommunications
hardware, software, services, supplies, personnel, facility resources, maintenance, and training.

"Data processing™ means information technology equipment and related services
designed for the automated storage, manipulation, and retrieval of data by electronic
mechanical means, or both. The term includes the following.

» Central processing units, front-end processing units, miniprocessors, microprocessors, and
related peripheral equipment such as data storage devices, document scanner, data entry
equipment, terminal controllers, data terminal equipment, computer-based word processing
systems other than memory typewriters, and equipment and systems for computer
networks;

» All related services, including feasibility studies, systems design, software development,
and time-sharing services, whether provided by state employees or by others; and

» The programs and routines used to employ and control the capabilities of data processing
hardware, including operating systems, compilers, assemblers, utilities, library routines,

maintenance routines, applications, and computer networking programs.
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"Telecommunications” means any transmission, emission, or reception of sign signals,
writings, images, and sounds of intelligence of any nature by wire, radio, optical or other
electromagnetic systems and includes all facilities and equipment performing those functions
that are owned, leased, or used by state agencies and branches of state government.

"Application” means a separately identifiable and interrelated set of information resources
technologies that allows a state agency to manipulate information resources support
specifically defined objectives.

"Project” means a program to provide information resources technologies support to
functions within or among elements of a state agency, which should be characterized by well-
defined parameters, specific objectives, common benefits, planned activities, scheduled
completion date, and an established budget with a specified source of funding.

"Automated information systems" means any automated information systems, the
computers on which they are automated, or a service related to the automation of information
systems or the computers on which they are automated, including computer software, awarded
to a vendor by a state agency covered by the Information Resources Management Act (Article
4413(32j), Revised Statutes), or any telecommunications apparatus or device that serves as a
component of a voice, data, or video communications network for the purpose of transmitting,
switching, routing, multiplexing, modulating, amplifying, or receiving signals on that network.

"Best Value"” means the lowest overall cost of information systems based on, but not
limited to, the following factors.

» Purchase price;

» Compatibility to facilitate exchange of existing data;

« Capacity for expansion and upgrading to more advanced levels of technology;

+ Quantitative reliability factors;

» The level of training required to bring end-users to a stated level of proficiency;

+ The technical support requirements for maintenance of data across a network platform and
management of the network's hardware and software; and

» Compliance with applicable statewide standards adopted by the Department of Information

Resources or a subsequent entity as validated by cniteria established by the department or a
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subsequent entity in administrative rule.

Based on Senate Bill 381, the General Services Commission (GSC) has issued detailed
procedures for utilizing catalog purchase for automated information systems. The procedures
are shown in Attachment 1 of Appendix C. The procedures primarily address requirements for
vendors desiring to have their catalogs approved for State purchases. Commodity classes

requiring catalog purchase procedures are shown in Attachments 2 of Appendix C.

A "Procedure for Using Catalogs Approved by GSC" (4) outlines procedures for using
approved catalogs. For purchases over $10,000, a written description of the items or services
is developed for the Request for Proposal (RFP).

» Mandatory requirements which must be met by the offeror;

» Requirements which the purchaser may desire; and

» Optional requirements which the purchaser or the offeror may add.

The RFP must include the evaluation criteria by which each offer is to be evaluated based on
these requirements. Only those offers meeting mandatory requirements can be considered.
The purchaser can then select the offeror providing the best offer and negotiate additional
requirements or lower cost. Records must be kept detailing how the successful vendor was

selected.

If an information resources item is not listed in any catalog, agencies are directed to encourage
a current catalog vendor to add the item to its catalog. If an item cannot be added to a current
catalog or a new vendor's catalog cannot be found to satisfy the requirements, the purchaser
using another method of purchase allowed under Article 601b, must document the reason the

catalog was not used .

If a non-catalog purchase (such as an automated traffic control system) is necessary and has
been documented to be in the State's best interest, it may desirable to use provisions of Article

601b. As described in Section 2 above, acquisition of "telecommunications devices, systems,
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or services or any automated information systems, the computers on which they are automated
....including software" by sealed proposals (in contrast to sealed bids) is specifically allowed.
The key concern is that the purchase be considered as other than a highway improvement, in
which case sealed bid procedures would be required under the State Legislative Code, Roads,
Bridges, and Ferries, Title 116.

SUMMARY

Traffic management/IVHS systems clearly meet the definition of an "automated information
system" as spelled out in the Information Resources Act (SB 381). Therefore, catalog purchase
procedures would be the most expeditious method for acquisition of such systems and related
components if the systems can be specified in such detail that the preferred system supplier(s)
can have their systems and components clearly listed and accepted into the State catalog. If
this is not the case and detailed plans and specifications are prepared by the State or its
consultant, then the preferred method of procurement would be by sealed competitive
proposals as provided for in Article 601b. Both of these methods, catalog and sealed
proposals, provide an opportunity for TxDOT to provide for compatibility in expansion of
systems. Given that development and implementation of traffic management/IVHS is already
underway in at least three urban districts (Fort Worth, Houston, and San Antonio), it is
unlikely that seamless compatibility among systems can be accomplished. However, certain
major components and devices may be compatible by specifying standard communications and

other interfaces. This subject will be addressed in Section 5, Compatibility Issues.
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5. COMPATIBILITY ISSUES

EXPANSION OF EXISTING AND FUTURE SYSTEMS

Purchasing and procurement procedures which are conducive to installation and expansion of
traffic management/IVHS systems are possible under current legislation. Catalog purchasing
procedures allow a particular vendor to submit for approval a catalog of equipment. Thus,
particular items of equipment can be designated in the catalog and purchased directly. System
component compatibility for expansion of systems is virtually assured by specifying a particular
brand and model and performance criteria. Communications compatibility and standard
architecture may yet be an issue in the not unlikely event that a particular vendor ceases
supplying certain equipment or goes out of business. Therefore, the need for a standard

interface and architecture still exists, even with a catalog purchase procedure.

INTER SYSTEM COMPATIBILITY

Complete compatibility of systems among the various urban areas is probably impractical, but
certain elements or components can be interchangeable. Display devices such as lane control
signals, ramp signals, changeable message signs (but not necessarily their control mechanisms),
and "audio displays” such as highway advisory radio can be compatible among various systems
and in many cases must be compatible as far as the display itself because of TMUTCD
requirements. Surveillance hardware such as CCTV cameras, loop detectors, and other vehicle
detectors are fairly standard and could readily function in a multi-system environment. Central
hardware and software compatibility are a function of the system design and would have to be
standard and be virtually identical for compatibility among systems to function. At present, the
TxDOT system design is guiding implementation in Houston and Fort Worth. San Antonio is
proceeding with a unique system design. System designs for Austin, Dallas, and El Paso are

not yet set.
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OTHER SYSTEM COMPATIBILITY CONSIDERATIONS

Several development efforts are currently underway which may have a significant effect on
system compatibility and may prove advantageous to TxDOT in system development and

expansion.

Advanced Transportation Controller

As a mechanism to accommodate the needs of IVHS systems and to provide user flexibility
with regard to programming local controllers, Caltrans has been developing an “Advanced
Transportation Controller” (ATC). This effort is an extension of Caltrans’ previous
experience in designing, programming, and operating the Model 170 controller. A significant
concept in the design of the controller is the use of an industry standard VMEbus to allow for
the addition of other IVHS functionality in the controller unit. By inserting VMEbus
compatible printed circuit boards, it is possible to add control of video cameras,
instrumentation interfaces (e.g., emission detection and monitoring), highway advisory radio

interfaces, and others.

Because VMEbus components are available from many sources, traffic signal controller
manufacturers may be able to build products that comply with the Caltrans specification
without significant research and development expenditures. A goal of the Advanced
Transportation Controller effort is to encourage multiple sourcing for ATCs using a single
specification. Because the idea is based on industry standard components, some signal
manufacturers have developed and are marketing products that are NEMA “compatible.” It is
possible to plug them into existing cabinets and have them perform traffic signal control
operations. The target date for deployment of the ATC in California is likely to be 1995 with

field testing and refinement occurring during 1994.

System Architecture and Communications Protocols

The U.S. Department of Transportation (DOT) has defined system architecture as "a
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description of how the many elements, or subsystems, work together to perform the system's

intended functions or to provide user services"(5). FHWA views the development of a

national IVHS architecture important because it can

« Provide a common method for vehicles to communicate with roadside devices and
transportation management centers.

» Permit IVHS equipped vehicles to travel across the country and utilize user services.

» Foster private sector development of products and services.

Architecture issues that impact technologies include standards, communications protocols,

assignment of functions (for example, centralized versus distributed), varying levels of user

services, and increasing functionality over time.

FHWA Sponsored National IVHS Architecture Project

In response with IVHS AMERICA recommendations, FHWA initiated a formal systems
architecture design process funded by the U.S. DOT. This architecture development process
was solicited in March 1993. From this solicitation four consortia were selected to develop
different, competing architecture concepts. The lead agencies on the four teams are Hughes
Aircraft, IBM, Rockwell International, and Westinghouse Electric. The start date for this
work was September 15, 1993.

The schedule for the work includes a 12 month Phase I technical effort, followed by a 3 month

"down-select" where the number of proposed architectures is reduced to one or two. Phase I

will produce subsystem descriptions and associated data flows. Deliverables from Phase I

include the following.

. Initial architecture definition (including mission, logical, and physical architecture
components),

» Traceability matrix,

» Definition of simulation parameters,

« Analysis of data loading requirements,

o Initial cost analysis, and

31



» A proposed architecture evaluation plan.

Phase II will involve detailed analysis and systems modeling to evaluate the candidate IVHS
architectures and is expected to last 16 months. Deliverables are anticipated to include
detailed architecture definition (including mission, logical, and physical architecture
components), traceability matrix updates, simulation study results, evolutionary deployment
strategy, cost analysis, and a performance/benefit summary.

Associated with this National IVHS Architecture project is a consensus building effort
involving "key stakeholders." A goal of the study is to develop an architecture that is regarded
as the consensus best architecture by key stakeholders. As a part of the consensus process, a
Regional Architecture Forum will be held in various regions of the country to provide an
opportunity to gather local responses to the architecture alternatives.

Although the proposed architectures are not final, in all probability they will not address
architecture at the component level (local controller, CMS, CCTV, LCS, etc). Rather, their
goal is to define the functionality of subsystems.

NEMA National Traffic Control/IVHS Communications Protocol (NTCIP)
Communications protocols are a key element in implementing an ATM/IVHS system. In the
traffic signal local controller technology arena, there currently does not exist a common set of
protocols for communications. Therefore, it is difficult to develop an integrated system that
provides inter-operability between manufacturer’s products. Further, there is a desire by
customers to view local controllers as “field processors” acting as a communications and
control node performing more than traffic duties (§). These additional functions could include
changeable message sign displays, surveillance camera control, sprinkler system control, and

air quality monitoring.

NEMA traffic control equipment manufacturers began to formulate a National Traffic Control
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/IVHS Communications Protocol (NTCIP) shortly after finalizing the TS-2 traffic control
hardware standard in 1992. Among other considerations, TS-2 Standards addressed
communications between equipment components within the cabinet (7). However, it did not
pertain to communications protocols between traffic signal local controllers and other devices

external to the cabinet.

Five priority issues have been identified for action (8):

. Development of a communications standard

» Designation of the local controller as a “field processor” for various control applications
» Simplified operations and maintenance of traffic signal control equipment

+ Improved procurement practices; and

» Deployment options with identified funding.

These issues were consistent with published objectives for IVHS and also consistent with prior
FHWA reports on the following related topics:

Report on Operation and Maintenance of Traffic Control Systems (2)

Expert panel report on Traffic Control Systems Operations and Maintenance (10)

Report on Traffic Control Systems Operations and Maintenance - A Plan of Action (11).
Specific issues relevant to communications standards that have been emphasized by NEMA in
their NTCIP design efforts are listed below (§):

. Develop a design that is fully documented and that could serve as an “open standard”;
« Keep communications separate from applications;

» Define a protocol that can be implemented,

+ Allow multiple vendor’s products use of same communications path (connectivity),

» Share common functions between like products (interoperability); and

« Enable development of “field processors” that are communications and control nodes in an

IVHS network (not just local controllers).
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Significant progress for developing a publicly available NTCIP occurred in late 1994. For
almost two years the Technical Committee of the NEMA Traffic Control Systems Section
worked closely with representatives of the 1993 Signal Manufacturers Symposium Steering
Committee to facilitate definition of the protocol. In May 1994, FHWA asked Oak Ridge
National Laboratory (ORNL) to evaluate the work-in-progress draft protocol definition. Asa
result ORNL retained a consultant, Opus One, to review and evaluate the draft and to search
for software sources to support the NTCIP. Opus One's conclusion was that no suitable
software was available and that it would be cost effective to develop the required software.
From June 1994 to present (November 1994), the NEMA Technical Committee refined the
NTCIP protocol definition to 90% completion. Oak Ridge National Laboratory initiated a
contract with Opus One for development of NTCIP software and the NEMA Technical
Committee distributed the draft NTCIP for wide-spread review and comment.
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6. RECOMMENDATIONS

Shortly after the inception of this project, State of Texas legislation was enacted which will
significantly enhance the procurement of ATMS/IVHS (Advanced Traffic Management
Systems/Intelligent Vehicle Highway Systems). Ongoing national efforts in development of a
common protocol for traffic signal controllers also promise significant advantages to TxDOT
in the procurement of traffic signal controllers. The date for delivery of the national
architecture for IVHS is sometime in the future. However, procurement of ATMS can
continue with considerable assurance that such systems will be compatible with the national
architecture if interfaces, protocols, and other communications-related features are specified as
standard or commonly accepted technology to the extent practical. Furthermore, catalog
purchase procedures and procurement by competitive proposals can virtually assure that future

systems will be compatible.

The following recommendations are offered in relation to procurement and expansion of

Advanced Traffic Management and Intelligent Vehicle/Highway Systems.

UTILIZE CATALOG OR COMPETITIVE PROPOSAL PROCEDURES TO
PROCURE AND EXPAND SYSTEMS

The Information Resources Management Act (Senate Bill 381) requires that catalog
purchasing procedures be used for procurement of automated information systems unless
there are compelling, documentable reasons that it would be to the State's advantage to use
another purchasing method. If it is apparent that catalog purchase is not feasible, a competitive
proposal method would be most appropriate for procurement of an ATMS/IVHS system.
Although the purchase of such a system by this latter method has technically been possible
under previous legislation, it was apparently not used because State Statutes were interpreted
to require that traffic control and management systems be classed as highway improvements

which required sealed bid procedures.
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The catalog purchase of services related to ATMS/IVHS systems has already been utilized in
the Houston District; and the Dallas District plans to utilize catalog purchase for the
procurement of a traffic management system for North Central Expressway. This clearly
demonstrates that such systems are considered "automated information systems." Therefore,
if catalog purchase is not feasible, either the competitive sealed proposal or the two-step
sealed bid can be used to ensure that the systems procured are fully compatible with the design

requirements.

Summary

» Catalog procedures are appropriate, desirable, and should be used when the supplier has
the specific, desired system listed in the State catalog. This is applicable in both
implementation of new systems and in the expansion of existing systems.

e Competitive sealed proposals or a two step bidding process are appropriate and should be

used for the circumstance when a specific system is not listed in the State's catalog.

USE NEW NEMA PROTOCOL FOR FUTURE TRAFFIC CONTROLLER
PROCUREMENT

As described in Section 5, NEMA National Traffic Control/TVHS Protocol (NTCIP), industry
and operating agencies are cooperating in developing a communication standard for local
traffic controllers and designation of the local controller as a "field processor" capable of
various control applications. The date for availability of this protocol is not firm, but a draft
will be available for review in mid-1994. Therefore, it is not practical nor advisable for
TxDOT to develop its own standard protocol. Until the NTCIP is available and accepted, the
Department should minimize the number of controllers purchased under its current
specifications. If purchase of new controllers is necessary in the interim, the Department
should require that the supplier provide detailed documentation of its protocol to increase the

possibility of interfacing the unit with future systems.
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Summary

.

TxDOT should adopt the National Traffic Control/TVHS Communication
Protocol(NTCIP) when it becomes available.

In the interim, until the NTCIP becomes available, traffic controller purchases should be
minimized.

If traffic controllers must be purchased, the specification should require the successful

bidder to provide detailed documentation of its protocol.

DEVELOP, IN CONJUNCTION WITH OTHER FREEWAY MANAGEMENT
STATES, MESSAGE STRUCTURES SUPPORTED BY NTCIP WHICH
ACCOMMODATE IVHS FUNCTIONALITY WITH DEVICES SUCH AS CMS,
CCTV, DETECTORS, LCS, HAR, ETC. ’

The NTCIP effort has as one of its priority issues the designation of the local controller, in

addition to the traditional function as an intersection controller, as a field processor for

various monitoring and control applications related to traffic management and control.

These functions may include:

]

.

Control and monitoring of Changeable Message Signs (CMS),

Control of Closed Circuit Television cameras (CCTV),

Control and monitoring of Lane Control Signals (LCS),

Monitoring of Highway Advisory Radio (HAR),

Control and monitoring of ramp metering,

Monitoring and processing of field vehicle detector data,

Monitoring of other traffic related measuring devices (e.g. vehicle emissions), and
Control and monitoring of non-traffic related subsystems such as drainage and irrigation

of highway rights-of-way.

Other state departments of transportation with ATMS/IVHS in place or planned have a

vested interest in development of a common protocol and interface for both installation and
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expansion of traffic management systems. The ongoing effort by NEMA to include user-
definable messages other than normal intersection control will be of great interest to these
other departments as well as to TxDOT. Because of this common interest, TXDOT should
join with these other agencies to determine if the NTCIP does in fact meet requirements for
ATMS/IVHS and, if so, develop a common message structure that does meet their
requirements, based to the extent possible within the NTCIP.

Summary

» In conjunction with other freeway management states, determine if the NTCIP is
adequate for use in ATMS/IVHS.

» Ifthe NTCIP is adequate, develop with these other states a common message structure
based on the NTCIP.

» Ifit is determined that the NTCIP is not adequate for these applications, develop in

conjunction with other states a suitable common protocol and message structure.

SPECIFY, TO THE EXTENT POSSIBLE, STANDARD, OFF-THE-SHELF
HARDWARE FOR COMMUNICATIONS AND CONTROL

The current national efforts in developing a standard IVHS architecture and a standard
controller communications protocol will potentially be of great benefit to TxDOT in
procurement and expansion of compatible ATMS/IVHS. Regardless of the success and
delivery date of those endeavors, it is to TxDOT's advantage to procure hardware items
with standard, commonly used interfaces such as RS 232, or a standard coax port. If the
national efforts are successful, these components can be more easily interfaced to systems
designed using the new protocols and architecture. If for whatever reason the national
standards are not accepted, then the equipment can more readily be interfaced to a new or
expanded system. Ifno “standard" interface exists, the minimum interface requirement
should be that the device can be monitored and commanded by an IBM personal computer

with readily available interfaces such as an RS 232 port, a coaxial interface port, or a high
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speed modem.

Summary

»  Whenever practicable, TXDOT should specify standard, off-the-shelf control,
monitoring, and communications hardware and hardware interfaces.

» The minimum standard for interface should be that the device can be monitored and

commanded by an IBM compatible personal computer.
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7. SUMMARY

Purchasing and procurement legislation for the State of Texas and in other states was
reviewed to determine applicability in procuring Advanced Traffic Management/Intelligent
Vehicle Highway Systems. In particular, compatibility issues in expanding existing systems
were considered. The current Texas Information Resources Act (SB 381), enacted in mid-
1994, appears to offer the most flexible mechanism for implementing and expanding these
complex systems. Through the catalog purchase procedure, TxDOT has the opportunity to
more nearly specify the most appropriate traffic management system for a given set of
circumstances and to provide for expansion and extension of systems with minimal

compatibility problems.

The national efforts to develop a standard architecture and communications protocol will
further enhance the ability to procure compatible system components. In the interim,
standard off the shelf hardware and standard , commonly accepted interfaces should be
specified in any system implementation or expansion. TxDOT should continue to monitor

and participate in those national development activities.
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APPENDIX A

TEXAS LEGISLATIVE CODES FOR
PROCUREMENT OF HIGHWAY IMPROVEMENTS

ARTICLE 601B-STATE PURCHASING AND GENERAL SERVICES ACT

SENATE BILL 381 AN AMENDMENT TO THE STATE PURCHASING AND
GENERAL SERVICES ACT
- KNOWN AS THE "INFORMATION RESOURCES MANAGEMENT ACT"

HOUSE BILL 2626 AS FINALLY PASSED AND SENT TO THE GOVERNOR
- AN AMENDMENT TO THE STATE PURCHASING AND GENERAL
SERVICES ACT






I-v

ART. 601B, STATE PURCHASING AND GENERAL SERVICES ACT

ARTICLE J. GENERAL PROVISIONS
Short Title
Section 10I. This Aci may be cited as the State Purchasing and General Services Act.

Definitions
Section 1,02. In this Act:
1) “Commission” means the Sute Purchasing and General Services Commission,
(2) “Swate agency”™ means:

(fﬂ) any department. commission, board. office, or other agercy in the executive branch of state government created by the
constitution or & swatute of this state except the Texas High-Speed Rail Authority;
Cou ,('f)' the Supreme Court of Texas. the Court of Criminal Appeals of Texas. a count of civil appeals. of the Texas Civil fudicial
il or

{C) 3 university system or an institution of higher education as defined in Section 61,003, Texas Education Code. as amended
other than a public junior colicge. ’

ARTICLE 2. ADMINISTRATIVE PROVISIONS
Commission
Sec. 2.01, The Swae Purchasing and General Services Commission is established.
Membership
Sec. 202, The commission is composed of three members appointed by the governor with the advice and consent of the senate.
Terms

Sec. 203 Members of the commission hold office for staggered terms of six years, with 2 member's 1erm expiring on January
3 of each odd-numbered year.

Officers; meetings; quorum

Sec. 1.04. (a) The governor annually shall appoint a chairman from among the commission members.

(b) The commission shall meet at least once each month. The commission may meet at other times at the call of the chairman
or as provided by the commission’s rules.

{¢) Two bers of the ¢ ission constitute a quorum.

Expenses

Sec. 2,05, A member of the commission is not entitled 1o compensation but is entitled to reimbursement for actual and necessary
expenses incurred in performing functions as a ber of the ¢ ission

Administration; StafT

Sec. 2.06. (a) The commission shall employ an executive director who shall serve st the pleasure of the commission. The ex-
ecutive ditector shall execute 2 bond payable to the state in such sum as the commission may deemn necessary. 1o be approved by
the commission and conditioned upon the faithful performance of the duties of the office. Premiums for said bond also shall be
payable from such appropriations for the commission as are authorized by the legislature. The executive director must have demonsirated
executive and organizational ability.

() The executive director shall manage the affairs of the commission subject to and under the direction of the commission.
All direction of the commission to the executive director shall be made at an open ing of the ¢ jon and made a pan
of the mi of the ct ission. A ber of the ¢ jon may not grant any authority to the executive director or any other
employee by power of attorney.

¢} The executive director shail employ two associate deputy directors, who shall adminiswer the aperation of the divisions of
the commission as provided by this Act.

(d) The executive director may employ a staff necessary to administer the functions of the commission.

’ Applicstion of Sunset Act

Sec. 207, The commission is subject to the Texas Sunset Act (Chapter 325, Government Code). Unless continued in existence
as provided by that Act. the comnuission is abolished and this Act expires September 1, 1991

Report

Sec. 2.08 Not later than the 30th day afier the date on which each regul ion of the fegisl begins, the commission
shali report to the legistature concerning the activities of the commission during the preceding legislative interim and shall recom-
mend any amendments to current law that would result in an increase in efficiency, economy. or productivity in the areas monitored
by the commission.

Divisions

Sec. 2.09. (a) The commission is divided into divisions as provided by this section. One associate deputy director shall direct
the travel division and other divisions as directed by the executive director. The other associate deputy director shall direct the
remaining divisions as directed by the executive director.

(b) Each division shall be managed by 2 division director who shall zeport 10 the appropriate associate deputy director.
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ARTICLE 3. PURCHASING
Establishment of purchasing system

Sec. 301 (a) The commission shall purchase, lease, rent, or otherwise acquire ail supplies. materials. services, and equipment
for all state agencies. except for the following malterials and services acquired for libraries operated as a part of university systems
or insututions of higher education or for stare-owned hospitals or clinics:

(1) serial and journal subscriptions;

(2) rare library materials, including books and papers;

(3) other library materials. including books, papers, and copyrighted materials, and library services that are availabie from
only one supplier or only from a person holding exclusive distribution rights 10 the maierials or services: and

(4) materials. supplies, or equipment purchased by a state-owned hospital or clinic through 2 group purchastng program that
offers purchasing services a1 discount prices 10 two or more hospital or clinic facilities if the chief executive officer of the hospital
or clinic or his designee centifies that the purchase of the particutar supplies, material. or equipment through the group purchasing
program is the most cost-effective method of purchasing available.

(b} The commission shall institute and maintain an effective and economical system for purchasing supplies, materials. services,
and equipment.

(¢} “Services,” as used in this articke, means the furnishing of skilled or unskilled labor or professional work but does not include:

(1) professional services coverad by the Professional Services Procurement Act (Article 664-4. Vernon's Texas Civil Statutes);

(2) services of an employee of a state agency;

(3) consulting services or services of a privale consultant as defined by Chapter 454, Acts of the 65th Legisiature. Regular
Session. 1977 (Arnticlie §252-1kc, Vernon's Texas Civil Staunes); or

(4) services of public unlities.

Limits of authority

Sec. 102. The commission’s authority docs nol extend to purchases of supplies, materials, services, or equipment:

(1) for resale;

(2) for auxibiary enterprises;

(3) for organized activities relating to instructional departments of institutions of higher learning and similar activities of other
state agencies: or

{4) from gifts or grants, inciuding industrial grants or contracts in support of research or federal grants or contracts in support
of research.

Purchases or Lease of Avtomated Information and Telecommunications lems

Sec. 3021, If a state agency requests the commission (0 purchase, lease, or otherwise acquire any telecommunications devices.
sysiems OF services or any automated information systems. the computers on which they are automated, or a service related to the
sutomation of information systems or the computers on which they are automated. including computer software. and if the purchase
or lease is of a type that is subject to Section 18, Information Resources Management Act (Anicle 4413(32)), Vernon's Texas Civil
Statutes), the commission may not make an award for the purchase or lease of the telecommunications device, system, or service
or of the automated information software, hardware, or services until the commission receives nolice of the appropriate determina-

tion under that Act or until the commission verifies that the department did not issue timely notification of its determination under
the requirements of that Act.

Competitive Sealed Proposals .

Sec, 3022. (a) The commission may acquire selecommunications devices. systems. or services or any sutomated information
systems, the computers on which they are automated, or a service related to the autornation of information systems or the computers
on which they are autornated, including computer sofiware, by following a procedure using competitive sealed proposals if the com-
mission determines by rule that competitive sealed bidding or informal competitive bidding is not practical or is disadvantageous
10 the state. Items to be purchased from higher education research funds may be acquired by foliowing a procedure using competitive
scaled proposals. The ¢ i . of an institution of higher education making the acquisition if research purchasing authority

under Seciion 3.06 of this article, must first determine that competitive seafed bidding er infor-

has been delegated o that

mal competitive bidding is not practical or is disadvantageous 10 the state. If the competitive sealed proposal procedure is 10 be
handled by the institution of higher education, the institution shall follow the procedures outlined by this section for the ¢ 1551

kes adopred by the sion. the ¢ ission rmay discuss accept-
(d) As provided in a request for proposals and undet the P mmiss on :
able or potenaally accepable proposals with offerors in order 10 assess an offeror’s ability to meet the sohc:u}mn Tequirements.
Afier the submission of 2 proposal but before making an award. the commission may permit the offeror 10 revise the proposal in
ordet 10 obtam the best final offer. The commission may not disclose any information deriytd from proposai; submitied from com-
peting offerors in conducting discussions under this subsection. The commission shall provide each offeror with an equal opportuni-
ty for discussion and revision of proposals. ' ‘ . '
g (¢) The commission shall invite a requisitioning agency to participate in discussions conducted under Subgctnon {d) of this section,
() The commission shall make a writien award of & purchase or Jease 10 the offeror whose proposll s l{w fvwst advanuageous
10 the state, considering price and the evaluation factors in the request for proposals. except that if the commission ﬁmjs that none
of the offers is acceptable, it shall refuse ali offers. The commission may not usc any other faciors of criteria in its evaluation,
The contraci file must state in writing the basis on which the sward is md‘c o ) )
(g) The commission shall adopt rules necessary or convenient to perform its responsibilities under this section and shall request
assistance from other state agencies as needed.

Transfers and losns of automated Information and telecommunications items

Sec. 3023, Any acquisition by a staie sgency covered by the Infc i ertient Act (Article 44':3(32j):
Vernon's Texas Civil Statues) of telecommunications devices, sysiems. OF services of afy automated information syslems.' ;‘ ‘chwm'
puters on which they are automated. or 2 service related to the automation of information systems of lh!.' computers on which they
are d. including ¢ sofiware, that is by i gency fer, ¢ 1, of loan, or thal is by loan from the public,
must comply with the Information Resources Management Act (Article 4413(32j). Vernon's Texas Civil Statutes).

Preapproved contract terms and conditions

See. 1024 (3) The commission may negotiate with vendors preapproved erms and conditions to bc include.d in contracts relating
10 the purchase or lease of any telecommunications devices. systems. or servic‘u . or any awtomated information s)'slems.. ;:;ehc(;'m-‘
puters on which they are automated, or a service related 1o the automation of information systems fn'the cqmp?:ers onw h f they
are automated. including computer software, awarded to & vendor by a stale agency covered by the f ion Arnag
ment Act {Acticle 4413(32j), Vernon's Texas Civil § ). The ion must agree (o the g of any preapp terms

itions negotiated with & vendor. )

e (::)ndp':lagsprmid terms and conditions to which a vendor and the commi;siop agree are valid for two years aﬁ:; 1‘:»: da:elo:
that agreement. and must provide that they shall be renegotiawed before the ex.pu?nm of two years. The ¢ o ’
procedures 10 ensute that terms and conditions are rencgotiated before they expire in a contract betweeri the vel mx; 3 h. sx:e g ncy;

(c) The preapproved terms and conditiens must be part of any contract bclwccl} & state agency ‘Mh" ;‘re ‘ dor ; n“bu:s r::::;c
1o them. A preapproved 1erm or condition that is changed r:‘;mms valid for any existing contract of which it is p

i i rt of any other or 2 renewed contract, .

m?ﬁ;‘%ﬁf bt i “'m);ht:ﬂpa blish ;rocedum  notify potential vendors of the provisions of this section.

Purchase of motor vehicles for school districts
issi i i ildren, including buses. bus chassis.

Sec. 103. The commission shall purchase all motor vehicles used for transporting school chi ]
and bus bodies. tires, and tubes, for school districts participating in the Foundangn School Pm!mm as pmv!ded by Subchapter
F. Chapter 21, Texas Education Cade.! All purchases must comply with the alternative fuels requirements specified by Subchapier
F, Chapier 21, Texas Education Code. .

WTL A Education Code. § 211 ot g

Mental health and mental retardstion community centers

Sec. 104. Community centers for mental health and mental retardation services that are receiving siate gmuﬂn-tid under

the provisions of Article 4 of the Texas Mental Health and Mental Retardation Act' may purchasc drugs and medicines through

the commission.
Wrtiche 3347208

s ©, %3

Purchases by the legisiature

Sec. 308, Bither house of the legishature, or any agency, council, or commitiee of the legistature. including du: »l:gismive
Budget Board, the Texas Legislative Council, the Suate Avditor's Office, and the Legisiative Reference Library, may utilize the pur-

(b} The commission shail solicit proposals by a request for proposals. The commission shall give public notice of a request
for proposals in the manner provided for requests for bids under Section 3.12 of this article.

(¢) The commission shall open cach proposal in 2 manner that does not disclose the contents of the proposal during the process
of negotiating with competing offerors. The commission shall file each proposal in 2 register of proposals. which shall be open
for public inspection afier a coniract is awarded unless the regisier contains information that is excepted from disclosure as an open

record under Section 3, Chapter 424. Acts of the 63rd Legisiature, Regular Session. 1973 (Article 6252-17a, Vernon's Texas Civit
Statutes)

34

hasing services of the commission for purchasing supplies, materials. services. equipment, and those items sovered by Acticle
XVI. Section 23, of the Texas Constitution.
Purchases by Texas natlonal research Isborstory commission
Sec. 3051, This act does not apply to purchases of supplics. materials, SETVICES, md equipment for the Texas National Research

Laboraiory Commission. except that the Texas National Research Lab y C may use the services of the commission
for those purchases.
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Delegation of authorily to state sgencies

Sec. 306. (a) In this section. “institution or other agency of higher education” means an institution of higher education of
other agency of higher education as those erms are defined by Section 61.003. Education Code.

(b) The cor ion may deiegate purchasing functions 10 2 state agency.

(c) At the request of an instiution or other agency of higher education, the comsmission shall delegate 10 the institution or agency
authority 1o purchase supplies, materials, services, or cquipment for research projects from state funds appropriated to it for that
purpose. An institution or agency acting under the delegated authority shall follow the commission’s monetary linvits and procedures
regarding competitive bidding in the purchase of rescarch supplies, materials, services, or equipment, but in making purchases
the institution or agency may consider other factors, including quality, reliability. expected life span, and compatibility with existing
equipment.

Emergency purchases

Sec. 3.07. The commission shall provide for emergency purchases by a swaie agency and may set a monewary limit on the amount
of cach emergency purchase.

Purchases less than & specified monetary amount

Sec. 108 (a) Sute agencies are delegated the authority to purchase supplies, materials, and equipmenm if the purchase does
not exceed $500. The commission by rule shall prescribe procedures for these purchases, and by rule may delegaie 10 staie agencies
the authority 10 purchase supplies, maierials, or equipment if the purchase exceeds $500.

(b) The commission by rule may delegate 10 the compsroller the commission's authority under Section 3.15 10 audit purchases
and purchase data when the purchases do not exceed 3300 or a greaier amount prescribed by the commission.

(c) Competitive bidding, whether formal or informal. is not required for a purchase by & state agency if the purchase does
not exceed SKI0, or a greater amount prescribed by rule of the commission.

(d) Supplies or materials purchased under this section may not include:

(1) items for which contracts have been awarded under the coniract purchase procedure, unless the quantity purchased is less
than the minimum quantity specified in the contract;

(2} any item required by stawe 10 be purchased from a particular source; or

(3 scheduled items that have been designated for purchase by the commission.

(&) Large purchases may not be divided into small o purchases in order to meet the specified dolfar limis.

(f) Agencies making purchases under this section must atiempt 1o obtain at least three competitive bids from sources which
pormally offer for sale the merchandise being purchased.

Review of specifications

Sec, 109. (a) The commission shall review the specifications and conditions of purchase of any supplies, materials, equip
or services desired 10 be purchased.

(b} If the commission (inds that specifications and conditions of a purchase request have been drawn 10 describe 2 product
which is proprietary to one vendor and does not include language which permits an equivalent product io be supplied, it shall require
wrilten justification of the requesied specifications or conditions, signed by the agency head or the chairman of the governing body.
For an institution of higher education. the written justification may be signed by the person designated by the president or governing
body as purchasing officer for the institution. The writlen jusiification shail contain the following:

(1) explanation of the need for the specifications;

{2} the reason competing products are not satisfaciory; and

(3) other information req d by the ¢ ission.

(¢} If 2 resubmission with written justification is 10 be required by the commission, it shall potify the requesting state sgency
of tha fact within 10 days afier the daie of receipt of the purchase request,

() Iihe c ission, after considering all factors, takes exception to the justifi it shall purchase the supplies, materials.
services. Of equipment as requested and report the reasons for its exceptions 1o the agency head or the chairman of the governing
body. the stae auditor, the Legislative Budget Board, and the gowernor.

(e) The commission shall issue an invitation o bid to vendors within 20 days afier the date of receipt of the writien justification
required.

() The commission shall not delay processing 2 purchase requisition by submitting the specifications and conditions to the
suate auditor’s office for ¢ or rec dation prior to issuing the invitation to bid 1o vendors.

Purchase methods

Sec. 310, In purchasine susnlied materials. services. and cauioment the commission may use. but is not limited 10, the contract
purchase procedure.Athe multigie®vard coniract procedure, and 1iiopen market purchase procedure, The commission shall have
the awthority to combine orders in 2 system of schedule purchasing. and it shali at all times try 1o benefit from purchasing in bulk.
All purchases of and comracis for supplics. materials, services. and equipment shall, except as provided herein. be based whenever
possible on competitive bids.

3.3

Contrsct purchase procedure

Sec. 3.11. ta) Nouce Nouce wnviting bids shall be published at least once in at least one newspaper of gen;ral circulation in
{he state and at least seven days preceding the last day sex for the receipt of bids. T}g nEwspaper notice shall include & general
descriphion of the anticles 10 be purchased. and shall state where bid blanks and specifications may be secured. and the nime and

opening bids. »

Ph"(b?;s»d;;rs {ist, The commission shall maintain 2 bidders list and shail add or dglctg names from the hist by the application
and utilization of applicable standards set forth in Subsection (e} of this seciion.'Btd invitations st;ail.be sent only to Qnose who
have expressed a desire to bid on the particular 1ypes of items which are the ’wbjecg of the bid invitation. Use 9( the bidders list
shall not be confined 1o contract purchases but it may be used by the commission as it may fmd desirabie in maiupg any purchas;.

{c} Bid Deposits. When deemed necessary bid deposits in amounts 0 be set by the conumission shgl& be pfesc.nbc'd in thc pub?lc
notices and the invitation to bid. The commission shall establish and maintin rgcoﬂg of bid geposns and their disposition mu:
the cooperation of the state auditor, and upon the award of bids or rejection pf al} bids, bid deposits shall be returned (o'unsuccessfu
bidders making bid deposits. The commission may accept a bid dcpo.si{ in the form of : blxtfkel bond‘ from amy bidder, B

(d) Bid Opening Procedure. Bids shall be submitted to the commission, wa}cd md identified as bn:l's on the envelope. ; ;' .s
shall be opened st the time and place swated in the public notices and the inviation l,° bid. The su_lc‘aud:wf or a member of his
staff may be present a1 any bid opening. A Wbulation of all bids received shall be available for public inspection under regulations

lished by the commission. ) )
© he(:;s::md of 3umrac1. The commission shall award contracts (o the biddq s:t\hmining _lhc lowest and best bid conforming
1o the soecifications reauired. Complving with the specified time limit for submission of writien dm samples. or modeis on of
Detore DIG Opening HME 15 essential 1o the maeriality of a bid, providcdf however, that lhc commission shall have the luﬁ.wmy
to waive this provision if the failure to comply is beyond control of the bidder. In dactenfxlnsng who |s.lhc iojmgt ap& best bld:::
the commission may lake into account the safety record of the bidder, or the ﬁm} c?rporauo.n. partnership, or institution rt'pl‘?se
by the bidder. or anyone acting for such firm. corporation, paninership, of institution msded. however, that lhe‘ commission t'us
dopted a written definition and criteria for accurately determining the safety record of a Pldder mc? *.‘“ given notice to prospective

bidders. in the bid specifications, that the safety record of 2 bidder may bc considered in ’de_tcxrmmn.g the lowest and best t?:jdd“
and. provided further. that such determinations are not arbitrary and capricious. In determining who it the lowest and best bidder.
in addition 10 price, the commission shall consider: )

(h) the quality. availability, and adaptability of the suppli materials, equip
required: )

(2) the number and scope of conditions attached 1o the bid: ) ) )

3) the ability. capacity, and skill of the bidder to perform the contract or provide t!\e_ sgmce r‘tqmred; . ‘

(4) whether the bidder can perform the contract or provide the service promptly, or within the time required, without delay
or ingerference] . .

¢5) the characier, responsibility, integrity. reputation, snd experience of the bidder;

(6) the quality of performance of previous COMTACES OF JETVICES, ) o

(7) the previous and existing compliance by the bidder with Icys re}mng 10 the contract ar service; o of soccificd

(8) any previous or existing noncompliance by the bidder with ;pecnﬁcn}m requirements relating 10 1ime of submission of specil
data such as samples, models, drawings. centificates, o other information; . .

{9) the sufficiency of the financial resources and ability of the bidder to p:tfonp the contract or pnmde the service; and

{103 the ability of ihe bidder 1o provide future maintenance, repair parts, md service for :hc‘use of the s‘ub,}esl of the consract.

() Rejection of Bids. If a bid is submitted in which there is & mneml failure to comply \:ﬂh the spe'tlﬁulwn ;equuemems.
such bid shall be rejected and the contract awarded to the bidder submitting the lowest Av}d best bid confo.rmmg tothe s_pecnﬁcmons.
provided, however, the commission shall in any event have the authority to reject all bids or garts of bids when the imerest of the

ic will be served thereby. .

- c{;) Bid Record. Wh:ﬁn award is made, & statement of the basis for placing :m.orde.r gwflh the wcccssf!ll bidder and the {mgn
considered in determining the lowest and best bid shall be prepared by the purchasing division and filed with other papers relating
to the transaction. ) )

(h) Tie Bids. In case of tie bids, quality and service being equal. the contract shall be awarded under rules and regulations
o d by the commission. )
’ he(imrgm Bonds. The ¢ ission may require a perk bond before '»,i in such o o n’ﬁnds
reasonable and necessary 1o protect the interests of the sute. Any bond required under this r shall be i that
the bidder will faithfully execute the terms of the contract into which he has emercd. Any bond required shall be filed with the
commission and recoveries may be had th until it is d

Open market purchase procedure

Sec. L12. (a) When the commission determines thai any pun:htm.of supplies. materials, eg\'aipmcm. or services may be made
mast effectively i the open markel. such purchases may be made without newspaper advertising.

or coniractual services, to the particular use
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(b) Minimum Number of Bids. All open market purchases shall, whenever passible. be based on at least thre'c competitive
bids. and shail be awarded (o the lowest and best bidder in accordance with the standards set forth under this article.

() Notice Inviting Bids. The commission shall solicit bids by:

(1) direct mail request to prospective vendors; or

(2) welephone or ielegraph. i '

(d) Recording. The commission shall keep a record of all open market orders and bids submich‘themop. and a gbulalton
of the bids shall, under rules and regulations to be estblished by the commission, be open to public inspection; provided. they
shall always be open 1o inspection by the state auditor or his representatives. o

(¢) Agency Review. If a state agency requests that it be allowed to review the bids on a purc’ttase rcqucst.vth.c c?mrmssaon shall
farward copies of the bids received or make the same available to the requesting agency along }vmh the commission’s recommcnded
award, If, afier review of the bids and evaluation of the quality of products offered in the bids, the suate agency_detcnmnes that
the bid selecied by the commission is not in its opinion the lowest and best bid, it may file with the commission 3 written recommen-
dation, complete with justification, that the award be made 1o the bidder dc(ermfncd !o_bc the lowest and best bid. The comrmission
shall give consideration to, but is not bound by, the agency recommendation in making the awafd, )

() Statement of Award. A statement of the basis for placing the order with the succ;ssful bidder and the factors consxdgred
in determining the Jowest and best bid shall be prepared by the purchasing division and filed with other papers relating to the transaction.
Compliance with antitrust laws

Sec. A.13. A bidder offering to sell supplies, maierials, services, or equipment to the state shal! centify on each bi‘d submitted
that neither the bidder nor the firm, corporation, pannership, or institution represented by the bidder. or anyone acting for such
firm, corporation. or institution has violated the antitrust laws of this state ¢odified in Section 15.01, et.5eq.. Business & Commerce
Code, or the federal antitrust laws, nor communicated ditectly or indirectly the bid made 10 any competilor or any other person anaged
in such line of business. The attorney general shall prepare the certification statement which is to be made a part of the bid form.

Invoice

Sec. 3.14. The contractor or seller of supplies and/or services contracted for by the commission sh{ll render an invoice fo the
ordering agency at the address shown on the puschase order. The invoice shall be prepared and submitted under such rules and
regulations as the ¢ shall provide.

Invoice; check of goods or services
Text of section effective until Sepiember 1, 091

Sec. 3.15. (a) As soon as supplies, materials, or equipment are received by a state agency they shatl be inspected by the agency
10 see if they correspond in every particular with those covered by the contract under which.ﬂ"lcy were ?urchased. and _:f the invoice
is correct, the agency shall certify that such is true and t it to the the original invoice and appropriate purchase
voucher forms. As so0n as an invoice is received for services rendered 1o any state agency, the agency shall determmg if such ser-
vices correspond in every panicular with those services contracted for and that the invoice is correct, and shalt certify that such
is true and transmit to the commission the original invoice and appropriatc purchase woucher forms. m state agency s.han comp_lcqe
the procedures for tr ittal of the invoice and p voucher to the c:omrnissio? pmmpdy afier re_cc»pt of the sup;_ahcs. rmfem]s.
or equipment or performance of the services or receipt of the invoice for the supplies, materials, equipment, or services, whichever

v,
" h:) If the commission finds such invoice and purchase voucher forms correct, it ?halt approve and wransmit same 10 the state
comprofler. The commission shall complete the procedures for ransmittal of the inwoice l.nd ?un:hase voucim to the state comp-
trofler within eight days afier receipt of the invoice and purchase voucher. The ¢ mr is not req to process vouchers
in payment of telephone service within eight days but shall process them as expeditiously as possible.
Text of section effective September 1. 961

Sec. 315, (2) In this section:

(1) “Financial data”" means the infor
Chapter 403, Government Code. o ] ) )

(2) “Purchase data”” means the information that the commission determines is necessary 1o audit a purchase in accordance with
this section. i . )

(b) As soon as supplies, materials, equip or servicess are received, the receiving state agency shall inspect and evaluate
them 10 determine whether they correspond in every particutar with the comtract under which they were purchased. If they corres-

that the comptroller determines is necessary fo audit a claim in accordance with

(c) Afier recesving a certification, financial daw, and purchase data from a state agency, the comptrotier shall audit the financial
data sn accordance with Chapter 403. Government Code. If the comptroller approves the financial daia. the comprroller shall deter-
mine whethier the comumission’s rules require the commission to audit the purchase daia. When such an audit is required, the comp-
trolier shall promptly transmit the certification and purchase data to the commission using the method and format agreed upon
by the comprrolier and the ¢ ission. At a . the purchase data transmined shall consist of the agency number. agency
requisition number, agency voucher number, voucher amoumt, fiscal year, object code, and vendor identification number. The com-
mission may use its discretion in adopting rules for determining the types of purchases that must be audited by the commission
in accordance with this section.

(d) Afier receiving the cenification and purchase daws from the comptrolier, the commission shall, within eight davs. audit
the data for compliznce with applicable purchasing statutes and rules of the ission. The ¢ ion may determine the auditing
method. including the use of stratified or statistical pling techniques. The cc shall notify the comptroller concerning
the results of the commission's audit, using the method and format agreed upon by the comumission and the comptroller.

(e) The commission may audit purchase data afier 2 warrant has been issued when such an audit would expedite the payment
process. Concerning such audits, the commission by rule shall:

{J) determine the types of purchases that will be audited sfier a warrant is issued; and

(2} specify the purchase data. if any, that a state agency must fransmit 1o the comptroller or the ¢ before a warrant
is issued.
{f) Afier the issuance of a warrant in accordance with Subsection (¢} of this ion, the ¢ ter shail it the cerifica-

r

tion and purchase data 10 the ission in accord with the ission’s rules.
{g) So that the commission can periodically update its computer records and close its purchase order files. the comptroller
shall, upon request, furnish the commission with information detailing all vouchers paid under this section and Section 308 of this Act.

Invoice; payment

Sec. 316 (a) After the comptroller and the ission have approved financial data and purchase data. when such advance
approval is required by the rules of the commission, the compirolier shall draw: a warrant upon the state treasury for the amount
due on the invoice or for so much thereof as has been allowed.

{b) The comptrolier shall complete the procedures for drawing the warrant within eight days afier receipt of the necessary infor-
mation [f 2 payment is not due until afier the preceding eight-day period has expired. the comptroller may delay drawing & warrant
whenever such a delay would maximize the state’s cash flow.

Specifications and standards program; test and inspection program

Sec. 3.17. The commission shall have the authority to establish and maintain & specifications and standards program to coor-
dinate the establishment and mai ¢ of uniform dards and specifications for materials, supplies, and equip purchased
by the commission. The commission shall enlist the cooperation of other state agencies in the esablishment, maintenance. and revi-
sion of uniform standards and specifications and shall encourage and foster the use of standard specifications in order that the most
efficient purchase of materials, supplics. and equip msy be conti ly accomplished. The ¢ i may also establish
and maintain a program of testing and inspecting to ensure that materials, supplies. services, and equipment meet specifications,
and may make confracts for testing. If any sute agency determines that any supplies, materials, services, or equipment received
do not meer specifications. it shall promptly notify the commission in writing deusiling the reasons why the supplies. materials,
services, or equipment do not meet the specifications of the t. The ission shafl immediately determine whether or
not the reported supplies. materials, services, or equipment meet specifications. The sole power 10 & ine whether ial
supplies, services. and equipment meet specifications shall rest with the ion. When the finds that t
specifications or conditions have not been complied with, it shall ke action, with the assistance of the attorney general, if necessary,
against the defaulting contractor.

Usage figures

Sec. 118 The commission shatl maintain usage figures on the consumption and use of supplies, materials, services, and equip-
mem hased for state agencies. institutions, boards. and commissions, and shall furnish using agencies upon request usage and

r
¢ ption figures maintained. The ¢ ion is di d to cooperate with the state budger offices and the state auditor in the
preparation of usage and consumption figures of supplies, materials, services. and equipment.

Conflict of interest
Sec. AB. No ber of the ission or any employee or appointee of the commission shall be interested in, or in any

pond and if the invoice for them is correce, then the agency shall centify the exisience of those facts. The agency shall then i
% the comptroller the centification. financial data. and purchase data ¢ ined on the and purchase woucher. The transmis-
sion of the certification. financial data, and purchase data shall be accomplished on the forms or in the method and format a;reed
wpon by the comptrolier and the The agency shall make the transmission prornptly after the later of the receipt of
the supplics. materials. equipment. of services and the receipt of the invoice. Tbc commission by rule may require that purchase
data be transmitted directly to the commission when the commission deems it necessary.
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d with, any contract or bid for fumishing supplies. materisls, services, and equipment of any kind to any agency
of the Suste of Texas. Neither shall any ber of ernpl or sppoi under penalty of dismissal, accept or receive from any
person. firm, or corporation to whom any contract may be swarded. directly or indirecily, by rebate. gifi, or otherwise, any money
or other thing of value whatever, nor shail he receive any promise, obligation. or ¢ for future reward or compensation from
any such pany. .
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Preference for products of retarded or handicapped persons

Sec. 3.20. The products of workshops, organizations, or corporations whose primary purpose is training and employing mental-
Iy retarded or physically handicapped persons shall be given preference if they meet swate specifications as to quantity. quality. and price.

Purchase and use of paper containing recycled fibers

Sec. 3.21, The commission shall contract for paper containing the highest percent of recycled fibers for all purposes for which
paper with recysled fibers may be used and 1o the extent that such paper is available ata bie price through )¢ ial
channels to supply the needs of the state. All agencies which purchase through the commission are directed 1o place orders for
papers containing recycled fibers 10 the highest extent of their needs and 10 the extent that such paper is available through purchasing
procedures of the commission.

Preference for rubberized asphait paving

2211, The commission may give preference to rubberized asphalt paving made from scrap tires by a facility in this state in
purchases of rubberized asphalt paving material. if the cost does not exceed by more than 15 percent the bid cost of alternative
paving materials.

Exemption of goods or services of blind persons

Sec. 3.22. The provisions of this article with respect to competitive bids are not applicable to state purchases of blind-made
goods of services offered for sale to state agencies as a result of efforts made by the Texas Commission on Purchases of Blind-Made
Goods and Services acting in accordance with legislation applicable 10 the committec if the goods or services meet state specifica-
tions as 1o quantity and quality and the cost is not in excess of the fair market price of like items.

Contracts with Department of Corrections

Sec. 3.23. The commission is hereby authorized 1o make contracts with the Texas Depariment of Corrections for the purchase
of supplies, equipment, services, and materials for use by aher stale agencies.

Advance payments to state or federal agencies

Sec. 3.24. All sute agencies are authorized to make advance payments to federal and other state agencies for merchandise pur-
chased from such agenices when advance payments will expedite the delivery of the merchandise.

Contracts for printing laws

Sec, 1.25. (a) The commission shall. at the opening of each regular session of the Texas Legislature. award a special contracy
for printing the general and special laws and resolutions 1o be passed by each regular or special session of the cusrent legistature,
the contract 1o be separate and apart from all other contracts for public printing. The gencral and special laws shall be printed in
separate volumes upon order of the commission. The contracts for the printing shall be prepared by the commission and shall pro-
vide such penalties as will assure the delivery of the taws within the contract time }imit. The printer shall be required to begin
delivery of complered books within a reasanable time afier the printing is completed and binding commenced. which limit shali
be set aut in the call for bids made by the commission. An appropriation shail be made by the legistature 10 pay the cost of compiling.
indexing, and printing all such laws and resolutions.

(b} There shall also be placed in the contract a stipulation requiring the printer 1o have the proof read and corrected before
submitting such proof ta the state. The comptroller shall not issue & warrant to the prinier in payment for the printing of such laws
and resolutions unless and until the printer, if an individual, or if a corporation, parinership, or assaciation. the vice-president,
secretary, or manager of same has made a sworn affidavit that he has complied with this section.

() Such laws and resolutions shall be compiled and printed under the direction of the secretary of staie, who shall within 26
days, excluding Sundays, afier adjournment of the legisiature furnish the printer all copy therefor, the delivery of the first copy
1o the printer 10 begin as the bills are signed by the governor, provided that copy for the index shall be given to the primer within
five days after the printer has furnished all page proofs of the laws to the secretary of state.

{d) The secretary of siate shail distribute the printed laws of each session of the legislature as foltows: (1) one copy 10 the gover-
nor. {2) one copy 10 the licutenant governor, (3) three copies to each of the heads of all departments, (4) one copy to each of the
judges of the several courts throughout the state, (S) one copy to each district and county attorney in the state, and (6) one copy
1o each member of the Jegistature.

Prohibition of reproduction or dispesition of matter printed under public contract

Sec. 326 (a) Except under contract or agreement with the state a5 hereinafier provided authorizing them so 1o do, it shall
be unlawful for any person, firm, corporation, or association of persons doing any printing. under contract, for the State of Texas,
10 reproduce, print, or prepare or 1o sell or furnish any such printing or printed matter or any reprint, reproduction, or copy of
same, or plate. type, mat, cut, of engraving from which such printing cantract was executed, except the amount and number of
copies comtracted to be printed and furnished 1o the Sute of Texas under such contract.

{b} Any printing done under contract for any department, the legislawre, or either branch thereof, any board, commission,
court. officer or agent of the State of Texss, as well as any such work done directly for the state. shall for the purposes of this
article be deemed 1o have been done for the Stie of Texas.

37

() With the consent of the commussion and the governor, any person, firm, COTPOIALON. OF ASSOCIAION May Print exire copiss
and sell them a¢ 2 price fixed by the commission, whenever in the opinion of the commission and the governor the printed marer
should be distributed in such manner for the benefit of the public. Any such contract for the printing and sale of such extrz copies
shall be approved by the artorney general.

(d) Any person, firm, corporation. or association of persons violating any provision of this section shall be guilty of a misde-
meanor and upon conviction shall be punished by a fine of not less than $100 nor more than $1.000. and in the event the violation
is by a natural person or the agent or employee of a person, corporation, firm, or association. the punishment may be by jail semence
not 1o exceed 30 days in addition to such fine. The conviction of an agent or employee shall not bar coms iction of the principal also.

Surplus war materials

Sec. 3.27. The commission is authorized and directed to purchase for any county or any other political subdivision of this state
such surplus war materials or surplus goods, merchandise, equipment, or other wares from the federal goverament or its agencies
as may be offered for sale by them. provided the county or other political subdivision shall request the commission to make such
purchase, and provided it shall deposit with the ¢ sufficient funds to cover payment therefor.

Preference to Texas and United States products

Sec. 128 (a) The commission and all stwe agencies making p of supplies, materials, equipment, or agriculwral pro-
ducts shall give preference to those produced or grown in Texas or offered by Texas bidders on the following basis:

(i) Supplies, materials, or cquipment produced in Toxas or offered by Texas bidders shall be given equal preference, the cost
to the state and quality being equat.

(i) Agricultural products prown in Texas shall be given firsg preference and second preference shall be given to those agriculiural
products offered by Texas bidders. the vost to the state and quality being equal.

(b} if supplics, materials, equipment. or agriculural products produced or grown in Texas or offered by Texas bidders are not
equal in cost and quality. then supplies. materials, cquip or agricultural products produced or grown in other states of the
United States of America shall be given prefercnve owver foreign products, the cost 10 the state and quality being equat.

(¢) In this section, “agricultural products™ includes itcms such as textiles.

Purchase of passenger vehicles

Sec. 129. A suate agency may not purchase or lease a vehicle designed or used primarily for the transportation of persons.
including 2 station wagon, that has 2 whee! base Jonger than 113 inches or that has more than 143 SAE horsepower. This provision
does not apply 10 the purchase or lease of a vehicle to be used primarily for crimina) law enforcement or a bus, motorcycle. pickup,
van, truck, three-wheel vehicle, tractor, or ambulance.

(b)(1) A state agency operating a fleet of more than IS vebicles, excluding law enforcement and emergency vehicles, may not
putchase of Jease after September 1. 1991, any motor vehicle unless that vehicle is capable of using comp d | gas or other
alternative fuels which result in comparably Jower emissions of oxides of nitrogen, volatile organic compounds, carbon monoxide.
or panticulates or any combination thereof.

12) A state agency may acquire or be provided equipment or refueling facilities necessary to operate such vehicles using com-
pressed natwral gas or other alternative fuels:

(A) by purchase or lease as authorized by law;

{B) by gift or loan of the equipment or facilities. or

{C) by gift or loan of the equipment or facilities or other arrangement pursuant 1o 8 service contract for the supply of compresss-
ed natural gas or other alternative fuels.

(3) If such equipment or facilities are donated, loaned, or provided through other srrangement with the supplicr of compressed
natura) gas or other aliernative fuels, the supplier shall be encitled to recoup its actual cost of donating, loaning. or providing the
equipment or facilities through its fuel charges under the supply comtract.

{4} The commission may waive the requi of this sab for amy state agency upon receipt of centification supported
by evidence acceptable to the commission that:

{A) the agency’s vehicles will be operating primarily in an ares in which neither the agency nor a supplier has o can reasonably
be expected 10 esablish a central refucling station for compressed natural gas or other alternative fuels; or

{B) the agency is unable to acquire or be provided equipment of refucling facilities y © op hicles using com-
pressed natural gas or other aliernative fuels at a projecied cost that is bly expected to result in no grester net costs than
the continued use of traditionad gasoline or diesel fuels d ovet the expected uselul life of the equipment or facilities supplied.

{eX1) Any state agency which operates a fleet of more than 1S motor vehicles, excluding law enforecement and emergency vehickes.
shall achieve the following percentages of vehicles capable of using compressed natural gas or other alternative fuels by the times
specified:

(A} the percentage shall be equal to or greater than 30 percent of the number of fleet vehicles opersted by September 1. 1994; and

(B) equal 10 or greater than 50 percent of the number of fleet vehicles operated by September 1. 1996,
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(2} The Texas Air Control Board musi review this aliemnative fuel use progrsm by December 31, 1996 and. of the Texas Air
Comrol Board deiermines that the program has been effective in reducing 106l snnual emissions from mortor sehicles in the sres.
sute sgencies operanng fleets of more than 1S motor wehicles shall achicve s perventage of fleet wehicles capable of using com-
pressed natural gas of ocher alternative fuels equal 10 or greater than 90 percent of the number of fleet wehicles operaied by Seprembet
i. 1998 and thercafier.

{3) The commission shall suppon the Texas Air Control Board in collecting reasonable information needed 1o determine the
ait quality benefits from use of shiernative fuels at affecied agencies.

{4} Each state agency in its annual financial report 1o the legisiature must show its progress in achicving these percenuge re-
quirements by ilemiting purchases, leases. and comversions of motor vehicles and usage of compressed natural gas or other alter-
native fuels.

{d) The commission, in the development of the compressed matursl gas or other shernative fuel vse program, should werk
with state agency flect operstors, vehicle manufacturers and comverters, fuel distributors. 3nd athers 3o delineste the vehickes o
be covered, wking into consideration range, specialty uses, fiel availability, vehicle manufacruring and conversion capability. safety.
resale valuct, 3nd ather relevant faciors. Sute agencies may meet the percentage requirements of this section through purchase of
new vehicles or the coversion of existing wehicles. in sccordance with federsl and siate requirements and applicable safety lawa,
10 use the alemative fuels.

{¢) The cornmission may reduce any percenuge specified or waive the requiremens of Subsection (¢} of this section for any
siae agency wpon receipt of certification supporied by evidence accepuble 10 the commission that:

(1) The agesxy's vehicles will be operating primarily in an area in which neither the sgency nor & supplier has or can reasonably
be expecied 10 esublish a central refueling sution for compressed natwral gas or other alternative fuels; or

{2) The agency is unable 10 acquire or be provided equipment or refueling facilitics necessary to operate vehicles using com-
pressed natural gas or acher aliermative fuels at a projecied cost that is reasonably expecied 1o result in no greater net costs than
the continued use of traditional gasoline or diese! fuels measured over the expected useful life of the equipment or facilities supplied.

(1) The commission in purchasing, leasing, mainuining, or coaverting vehicies for compressed natural gas or other sliernative
fuels use shall comply with ail spplicable safety sundards promulgated by the United Stases Department of Transporiation and the
Raitroad Commission of Texas or their saccessor agencies.

Authority to pey charges

Sec. 330 The commission of & stale spency may pay s restocking charge, cancelistion fee. or other similar charge if the com-

mison dewwrmines that the charge is justifiable.
Authorily to pay for road construction meierisls
Sec. 3131 A siate agency that purchases rosd construction maierials may pey for the rosd construction maserisls delivered in

a vehicle that exceeds the maximum gross weight suthorized by law for the wehicke, an amount computed using the lesser of:
(1] the sctusl weight of the load: o
(2) the weight determined by subtracting the weight of the vehicle from the sum of the maximum gross weight authorized by
L for the vehicke and the tolerance allowed set for ihe gross weight of that wehicle by Subdivision [, Section & Chaper 42, General
laws, Acts of the 4ist Legisiature, 2nd Calied Session, 1929 (Article 670K-11, Vernoa's Texas Civil Sutves),
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Tarnlled SENATE BHILL 381

AN ACT
relating to the acquisition or provision of goods and services by
the state.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
PART 1. GENERAL STATE ACQUISITION PROCESS
SECTION 1.04. (a) Section 2, Texas Public Finance Authority

Act [Article 601d, Vernon's Texas Civil Statutes), is amended to

read as follows:
Sec. 2. PURPOSE. The purpose of this Act is to provide a
method of financing:
{1) for the acquisition or construction of buildings

in Travis County, Texas; and
{2y for the purchase or lease of

equipment by state

agencies in the execytive or judicial branch of state aovernment.

{b} The amendment  of Section 2, Texas Public Finance

Authority Act {Article 601d, Vernon's Texas Civil Statutes), by

Section 42, H.B. No. 2626, Acts of the 71rd Leqislature, Regular

Sesninn, 1993, has no ef{fnct,

SECTION 1,02. (a}) Subsection {a), Section 9A, Texas Public

Finance Authority Act (Article 60id, Vernon's Texas Civil

Statutecl, i amendsd to read as follows:
ta)  The anuthority m2y issue apd  cnll obliaatins  far  the
financina «of a4 lease 3r other aarrement s loun as “he Agreemant

concrent eaaipment that o state aaenry ia “he wiecutive or judicial
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branch of state government has purchased or leased or intends to

purchase or lease. The authority’s power to issue obligations

includes the pover to issue and sell obligations for the financing

of a package of agreements involving one or more state agencies.

{b) The amendment of Subsection (a), Section 9A, texas

Public Finance Authority Act (Article 601d, Vernon's Texas Civil

Statutes), by Section 43, H.B. No. 2626, Acts of the 73rd

Legislature, Regular Session, 1993, has no effect.
Subdivision

SECTION 1,03, 13}, Section 1, Chapter 454, Acts

of the 65th Legislature, Regular Session, 1977 (Article 6252-tic,
Vernon's Texas Civil Statutes), is amended to read as follows:

{3} “State agency” has the meaning assigned by Section

1.02, State Purchasing and General Services Act (Article 601b,

Vernon's  Texas Civil Statutes) ([meens---a---septe---departmenty

ecommissiony--hoardy--officer-inatibutionr«fncitteyr-ar-other-agency
the-durisdiction-of-which-ts-not-timited-to~a-geagraphicai--portion
of-~the-~states--~Che-~term~-incivdes--a--univerastty--syatem-and-an
institution-of-higher-—education-~as-~defined-~in--Section--§4:003
Edncation-~Codec~---Phe--tern-~does--act-~incinde--a--publtic--4dyior
cotieqge].

SECTION 1,04, Subchapter C, Chapter 403, Government Code, is
amended by adding Section 403,039 to read as follows:

{2) _ The

Sec, 403.039, TEXAS [DENTIFICATING HUMBER SYSTEM,
RN EALS LA 5 o2t

comptroller shall assign a Texas Identificatinn  Number, based on

the_aompriniler’s taspavar  identification number system, to rach
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person, other than a state employee, who supplies prouperty or

services 1o the state for compensation or reimbursement.

(B} The 7Texas Identification Number system shall be used by

each state agency as the primary identification system foc persons,

other thag state employees, who supply property or services Lo the

agency for
gsecondary numbers if the secondary

compensation or reimbursement, The agency may assign

numbering system does not

unnecessarily create duplication of data bases, efforts, or costs.

{c) all starte agencies shall cooperate with the comptroller

to convert existing relevant identification systems to the Texas

Identification Number system. The cowmptroller may adopt cules

governing the conversion to and the administration of the Texas

Identification Humber system, including rules on the procedure for

applying for a number under the system.

{d) In this section, “state agency" means any depacrtment,

commission, board, office, or other agency in the executive,

legislative, or judicial branch of state government, including an

ingstitution of higher education.

SECTION 1.05. The comptroller shall begin implementation of

the Texas Identification Number system, as added by Section 1.04 of

this part, as soon as practicable. A state agency may phase in its

use of the system but shall fully implement the system not later
than September 1, 1998. '

SICTION .U, Section 1.03, State Purchasing and General

Services PRot  (Article 601b, Vernoa's Texas Civil Stacuies), is

&
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amended by adding Subsections {1} through {p) to tead as follows:

{1} The commxssioniggg‘eucq Slute agency shall  prepste  as

pert of its strategic plen under Arlicle 6292711, Revised Statutes,

a5 added Ly Chapter 383, Acts of thy 720d Legisluture, Regular

Sesuion, 1991, a written plau tor increasing the commission’s or

the agency's use of historically underutiliced businesses in

putehasing and_ in public works contracting. _ un request, the

commission shail provide technical assistdnce 1o un agency that  is

preparing ity plan under this subsection. The plan wusl include:

(1} 4 policy of mission  statvment rtelating to

increasing use of historically underutilized businesses by the

commission or agency;

{12) goals to be met Ly the commission ot agency in

carrying out the policy of mission; and

(3) specitic programs to be  conducted by the

commission or agency to meet the goals stated in_ the plan,

including a specific program 1o encourage contracters o use

historically yaderutilized businesses as partners and

subcontractors.

{m} The commission and each State agency shall prepare  an

annual report for each figscal year documenting progiess under ics

plan for increasing use of historically undermilized husinesses,

The commission oc¢ agency shali tile the repott with the governor,

lieutenant governog, and speaker Cf the huuse -0 leptesentatives

not_iater than December 31 of eacn year,
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{n) _In cnoperation with the state auditor, the commission

shall develop a standard form for reports prepared under Subsection

{m]_of this section.

{0} _The commission shall assist the Texas Department of

Commerce in_the pertormance of the department's duties under

Section 481.103, Covernment Code.

(p} The commission shall encourage the use of historically

underuritized businesses by state agencies by:

(1) _working vith state agencies to establish a

statevide policy for increasing use of historically underutilized

businesses;

{2) _assisting state agencies in seeking historically

underutilized businesses capable of supplying materials and

services that the agencies require:

{1) assisting state acencies in _identifying and

advising historically underutilized businesses on the types of

goods_and services needed by the agencies; and

{4) assisting state agencies in increasing the voiume

of business plated with historically underutilized businesses,

SECTION 1.07. Article 3, State Purchasing and Cenrral
Services  Ant {Article 60th, Vernon's Texas Civil Statutes), is

apended by adding Sectizn 1,081 &n read as follovs:

S°C. LA, CATALOGUE PURCHASE PROCINIBE, (3} A wendtr whe
wANPR L2 sell or lease autonatsd | isfarmation systems  under  rhia

cection e state aaopciss mousrsd by the Infarmatinn Re-oyrces

.3
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Management Act (Article 4413(32j), Revised Statutes) shall apply to

the commission for designation as a "qualified information systems

vendor”  accerding to an application process promulgated by the

commission. At a minimum, the application process shall include
N v

1]
submission of the following elements:

(1} a catalogue containing all products and services

eligible for purchase by state agencies, including descriptions of

each product nr service, the list price of each product or service,

and the price to Texas state agencies of each product or service;

(2) a maintenance, vrepair, and support plan for all

eligible products and services:

(3} proof of the applicant‘'s financial eresources and

ability to perform: and

(4) & quarantee that the vendor will make available

equlivalent replacement parts for products sold to Texas for at

least three years from the date of a product's discontinuation.

{by Within 50 days after the effective date of the law

eénacting this section the commission shall establish standards and

criteria for designating qualified information systems vendors on a

reqgional and statewide basis. A vendor remains qualified until the

commission determines thes vendor fails to meet the criteria set

forth in this section, Vendors granted regional status may sell

catalogue-listed products and services directly to state agencies

covered by the information Resources Management Act [(Article

tutes) within_a  reqion d

14134324),  Revised d_by the
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coamission. vendors qQranted statewide status may sell

catalogue-listed products and services directly to any state agency

covered by the Information Resources Management Act {Article

4413¢324), ~Revised Statutes). The commiusion’'s standatds and

criteria shall be developed in accordance with the following

parameters:
(1) the ability of the vendor to provide adequate and

reliable support and maintenance;

{2) the vendor's ability to provide adequate and

reliable support and maintenance in the future:

{3) the technical adequacy and reliability of the

vendor's products; and

{4) consistency with standatds adopted by the

Depactment of Information Resources or a subsequent entity.

{cy] If & wvendor is designated by the commission as a

qualified information systems vendor, the vendor shall publish and

maintain a catalogue containing all products and services eligible

for purchase by state agencies, including descriptions of each

product or service, the list price of each product or service, and

the price to Texas state agencies of each product or service. The

vendor shall update the catalogue on an as-needed basis to reflect

chanqges in price or the availability of products or services and

shail fourward a copy of each updated catlloguae t3 tna commission

and all eligible purchasers.

{d} A stare agency cavered by the Ipfarmation Resdurces

b

[~ - N -
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Management Act {Article 4413(32j), Revised Statutes) may purchase

of lease sutomated information systems directly teom o gualified

information systems vendor and may negotiate additional terms and

vonditions to be included in contracts relating Lo the purchase or

tease, provided the purchase or jedse is basced on the Lest value

available and is in the stite's best intetes

e

.. In determiming

which products or services are in the state's best intérest, the

aygency shall consider the following factors:

{1} insrtaltarion costs amd hardvate costs;

{2} the overall life cyecle cost of the system  or

equipment;

(1) estimated cost of employee training and estimated

increase in employee productivity;

{4} estimated software and maintenance costs: and

{5} compliance with applicable gtatewide standards

adopted by the Department of Information Resources or a  subsequent

entity ag validated by criteria established by the depactment or a

subsequent entity in administrative rule.

(2} The commission shall establish rules and requlations and

iaplement the catalogue purchase procedure set  forth  ian this

section no later than January 1, 1994,

(£} Purchases of automated information uyutess shall be imade

thraugn the cactalzque procedure efitmerated 10 N5 Sevtion unless

3

the commizsion or stateé agency detdrminvs  that  the  best  value

dvailable dccrues from an slterc.tive purandse methzd authorized by
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this Ret.

tg} The commission shali make the catslogys purchasing

procedure_enumerated in this section available to lecal gqovernments

271.083, local Government Code. 1In this subsection, “local

qovsrnment” has the meaning assiqned to it by Section 271.081,

Local Government Code.
SECTION 1.08. Section 1.02, State Purchasing and General

Services Act  {Article 60\5. Vernon's Tex;s Civil Statutes), is

amended by adding Subdivisions (4}, (5}, and (6} to read as

follows:

information

(4)  “Automated systems” means any

automated information systems, the computers on which they are

automated, or a service related to the automation of information

systems or the computers on which they are automated, including

computer software, awarded to a vendor by a state agency covered by

the Information Resources Management Act [(Article 4413{32i),

Revised Statutes), or any telecommunications apparatus or device

that  serves a8 a component of a wveice, data, or video

communications petwork for the purpose of rtransmittina, switching,

on that nevunrk.,

{9y _"Rest  value”  means  lavest  owverill  cost of
inf~eantion cyatems based on the following factars  including

o

1ot limited to:

[- 2NN . BV N - T R N
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{A} purchase price:

(B) compatibility to facilitate exchange of

existing data:

(C) capacity for expansion and upgrading to Tore

'
advanced levels of technology:

(D) quantitative reljability factors:

{E) the level of training -required to bring

end-users to a stated level of proflciency:

{F} the technical support requirements for

maintenance of data across a netvork platform and management of the

network's hardware and software; and

(G} compllance with applicable statewide

standacds adopted by the Department of Information Resoutces or a

subsequent entity as validated by criteria established by the

department or a subsequent entity in administrative rule,

(6} "Qualified information systems vendor™ means

manufacturers or resellers of automated information systems vho are

authorized by the commission to publish cataloques of products and

services which may be directly purchased by state agencies covered

by the Information Resources Management Act (Article 4413(312§],

Revised Statutes).

SECTION 1.09. Section 10.05, State Purchasing and General
teryiras Act {Article 60ib, Vernon's Texaz «Llvil Statutes), irn
amnndedd tn reard as follows:

Sec. 19.05. SHARING oF

SERVICES oR FACILITIES,
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{a} Telecommunications facilities and services, to the extent
feasible and desirable, shall be provided on an integrated ofr

shared basis, or both, to avoid wvaste of state fuynds and manpower.

{b} The commission, the Department of Information Hesources,
‘ E23

and the comptroller shall develop, in coordination with The Texas

A&M University System, The University of Texas System, other

institutions of higher education, and other state agencies, a plan

for a state telecommunications netvork that will effectively and

efficiently aeet the long~term voice, video, and computer

compunications requirements of state qovernment. The plan should

recognize that all state agencies and institutions of higher

education are a_ single entity for purposes of purchasing and

determining tariffs, The plan shall incorporate efficiencies

obtained through the use of shared transmission services and open

systems architecture as they become available, building on existing

systems as appropriate, and the developers of the plan shall make

use of the technical expertise of the institutions of higher

edycation and state agencies, The commission, department, and

comptroller shall present to the governor and the legislature a

comprehenslve summary of the plan and its implementation schedule

before Septeaber 1, 1594,

SECTION 1.10., Not later than Januvary 1, 1995, the Ceneral
Services Commission stall submict to the governor, lieucenant
governur, and speaker of the house Of repreuentatives a report on

the coageritive sesled proposal process establianed by Seciion

il

5.8B. No. 181}
3.0221, State Purchasing and General Services Aot {(Article 60ib,
Vernon's Texas Civil Statutes), as added by H.B. No. 2626, Acts of
the 73rd Legislature, Regular Session, [991, thal i1ncludes:

(1} a list of 4ll purchases made under the process
during the state f[iscal year enaing August 31, 1994, including
putchases by institutions and other agencies of higher education
under authority delegated by the commission;

{2) an analysis of benefits and disadvantages of the
process; and

(3) recommendations for improving the process.

SECTION 1.11. Article S, State Purchasing and General
Services Act {Article 60ib, Vernon's Texas Civil Statutes}), is
amended by adding Section 5.26% to read as tollows:

Sec. 5.26%. COMMON SURETY OR [NSURER. [f it is advantageous

tc the state, the commission, or an agency whose project is

exempted from a}l or part of this article under Section 5.1 of

this article, may negotiate an arrangement with a sdrety ocr  an

insucer, as appropriate, authorized to do business in this state to

furnish some or all of the btounds, insutance, ot both that a

contractor or subcontractor_ is required to execute or carry to

receive a contract or subcontract on a project administered by the

commission or othet agency. HNotwithstanding Section 1, Chapter B7,

acts of the 56th tegislature, Regular

ton, 1939 (articly

7.19-4, Vernon's Texas Insurance Codej, Jaud 115 Lubsequent
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or_subcontractor to_meet part or all of the bonding or ingurance

tequirements  lor the project under the arrangement negntiated by

the commission or other agency.
SECTION 1.12. Article 5, State Purchasing and General
Services Act  (Article 601b, Vernon's Texas Civi]l Statutes), is

amended by adding Section 5.342 to read as follows:

Sec. 5,342, ACQUISITION OF EXISTING BUILDING AS ALTERNATIVE

TO LEASING SPACE. (a)_ This section apolies only to meeting office

space needs of one or more state agencies in a county in which the

state is leasing at least 50,000 square feet of usable office

space -

(b] The commission may meet office space needs of one or

mare state agencics that are being met through leased space by

purchasing »ne or more existing buildings in accordance with this

section, Th? purchase of a building may include the purchase of

the building’'s grounds and related improvements. The purchase of a

building under this section must be:

{1} _financed through bonds issued by the Texas Public

Firance Authority: and
12). apptoved by the legislature if it is in session or
by *he teq.slative Budge' Board if the legislature is aot  in

sneniion,

ey Th» eervriziion mav purchans 0 hyil

_pder  this

cecraon enty i the ceaniision determines *hat the projesied anngsl

it -

tosal space occupancy cozti of the purchased soace wiil nct exceed,

13

$.8. No. 1381

over the term of the bhonded indebtedness. the projected annual

total space occupancy costs of meeting the same space needs through

leased space. 1n this section, "total space occupancy costs®

include:
includes Y

{1) for leased space, the direct cost of the lease

payments for the space;

{2} for purchased space, the direct cost of rental or

installment payments for the space under Section 12({db}), Texas

Public Finance Authority Act (Article 601d, Vernon's Texas Civil

Statutes):

{3} the cost of any necessary tenovations:

{4) operating costs, Including janitorial and utility

costs; and

{$) for purchased space, the cost of maintaining a

cash replacement reserve sufficlent to servyice structural

maintenance requirements reflecting the expected performance life

of the major capital expense items of the building for the term of

the bonded indebtedness.

{d) 1If the commission has made the necessary determination

under  Subsection (c} of this section and the purchase has been

approved by the leqgislature or the Legislative Budget Board under

shall isene 3nd «ell bonds to firance the pu¥chase in_ accnrdance

with the Texas Puhlic Finance Authority Act (Article 601d, Yernon's

fexan Civil Statutes), and the commission may putchase the building
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in_ accordance with that Act and other applicable law, The

limitation prescribed by Section 9, Texas Public tinance Authority

Act {Article 601d, Vernon's Texas Civil Statutes}, relating to the

location ,0f a building for which bonds may be issued and suld does

not apply to financing the purchase of a building under this

{e€] Any pecrson from whom fedl property orf any existing

buildings or other improvements are purchased under this section

shall provide to the commission the name and the last known address

of each person who:

{1} owns record legal title to the property,

buildings, or other iwprovements; or

{2) owns a beneficial interest in the propertv,

buildings, or other improvements through a trust, nominee, agent,

or any other legal entity,

{f) When a state agency vacates leased space to move into

space in a building purchased under this section or when the leased

space itself is purchased under this section, the money

specifically appropriated by the legislature or the money available

to and budgeted by the agency for lease payments for the leased

space for the remainder of the biennium may be used only tor rental

orf installment pavments for the purchaced apace under Section

12{b). Tesas Public Finance authority Act {Article 6011, ¥ernun's

Texas Civil Scarutes)., and for the payment of Operiting exwensey

for the purchased space that gace incurrea by the comaission, Tive

R - T VL
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comptroller may asdopt rules for the administration of this

subsection.

SECTION 1.13., Subsections {c) and (m), Sectiun J4.1%, State
Purchasing and General Services Aot [Article 601b, Vernun's Texds
Civil Statutes)., are amended to read as followu:

{c) Except as provided by this section and Article 6252-3e,
Revised Statutes, the commisusion shall determine Lhe amount of
space in 4 building to be allocated to privare tenants and the
types of activities in which the tenants may engage based on the
market for certain activities among employees and visitors in the
building and in the vicinity of the building. Except as provided
by Subsection (m} [t}4) of this section, the amount of space
allocated to private tenants may not exceed 15 percent of the total
space in the building. Any space leased to provide child care
services for state employees shall not be counted in the 15 percent
maximum,

(m) 1f the commission determines under Sectiocon %.34 or 5,342
of this Act that the purchase of dn existing building is more
advantageous to the state than constructing [rhe-construction-or] a

new building or continuing to lease space for 4 state aqency, but a

purchase of the building would be subject to existing lvases to
private tenants that exceed 15 perveant of the toral upace in  the
wuilding, the commission m3y purchlse the bairlding subject o
esisting leases notwithstanding Subsuection (¢) of this Section.

When an existing ledse to o private Lenant expifes, the commission




Si~v

5.8, No. 181
may renew the lease subject to this section, including Subsection
{cy.

SECTION L. 14, Subsection tbi. Section 9, Texas fublic
Tiraner  Authority Act (Article 6014, Vernon's Texas Civit
Starutes), is amended to read as follows:

{h) Whrn the acquisition or construction of a building has
bren authorized in accordance with this Act or under Section %5.34
or_ $.142, State Purchasing and Ceneral Services Act (Article 601b,
vernon's Texas Civil Statutes), the board shall promptly issue and
sell bonds in the name of the authority under this Act, including
Sections 0B and 16 of this Act, to finance the acquisition or
constryction of the building. when the procesds from the bond
issuance are  available, the boatd shall promptly deposit the
proceeds in thr state Lreasury under Section 23 of this Acht and
shall promptly make the determinations that are *o be made hy the
board under Section 23 of this Act.

SECTION 1.15. Subsection {a), Section 10, Tevas Public
Finance Authority Act  ({Article 6014, Verncn's Trras Civil
Statutesy, as amended by Chapter 1244, Acts of the 7izt
Legislatyes, Peqular Sesgion, (989, in amended tn read as fFollows:

{11 fxceph as permitted by Secriaens 2IA(LI(S) and 2IA(4)  of

this Aes or Ssctisn §.14 cr 5.112, Stote Purchasing and Cenerat

Serriens Aot (Artaicle AN, Yiarpan's Teuac Tl Srgrntaty, nefare
Yree bheasdt wmay jnsiee apd sell hkandz, tva degialatyre by Law g

P autinrise ko chin Act, the Seperal  Avproorittione B, of

17
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another Act the specific project for which the bonds are to be
issued and sold and must have authorized the sstimated cost of the
project or the maximum amount of bonded indebtedness that may be
incucrred by the issuance and sale of bonds for the project. In
recognition that the cost estimates for acquisition, construc;ihn.
tepair, or renovation of a project will not be final at the time
the project is autho!ized for financing and that the bonds may be
issued to fund associated costs, including but not limited to
reasonably required reserve funds, caplitalized interest,
administrative costs of the authe;ity, and issuing expanses, the
principal amount of any bond issue for that purpose may be up to
1~1/2 the amount of the estimated cost for the project belng
financed. For additional costs to be included 1n that principal
amount, the board must affirmatively find that those costs are
necessary and reasonable at the time the bonds are issued.

SECTION 1.16. Section  481.105, Gavernment Code, is
transferred to Article 3, State Purchasing and Ceneral Services Act
{Atrticle &£01b, Vernon‘s Texas Civil Statutesg}, redesignated as
Section 3.281, and amended to read as follows:

Sec., 1.281 [484:1495]. PARTICIPATION BY SMALL BUSINESSES 1IN

STATE PURCHASING. The commission {effice] shall fosge:
participation of small businesses ln the purchasing activities of
*he atats hy: -

{1} assisting state agencien in developing prrcsdures

to ~nsure the inclysion nf small businesses on state agency raster
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bid lists;

{(2) informing small businesses of state purchasing
opportunities;

» {3} assisting small businesses in cumplying with the
procedures for bidding on state contracts:

(4) working with state and federal agencies and with
private organizations in disseminating information on state
purchasing procedures and the opportunities for small busiqesses to
participate in state contracts;

{S) assisting state agencies with the aevelopment of a
comprehensive list of small businesses capable of providing
materials, supplies, equipment, Or services to the state; [and]

(6) maxing rcecommendations to state agencies for
simplification of specifications and terms to increase the
opportunities for small business participation;

{7) working with state agencies to establish a

statewide policy for increasing use of small businesses;

{8) assisting state agencies in seeking small

businesses capable of supplying materials and services that the

agencies require;

{9) assisting state

agencies in ideatifying arnd

advising small businesses on the tupes of goods and services needed

bv the acencies: and

{10} assisting state agencizs in iacreasing the volune

of business placed with small businesses.

5.8. No. 38!
SECTION 1.17. On the effective date ot this part, all
powers, duties, and obligations of the Orfice or Small Business
Assistance of Lthe Toxas Deparrment of Comsterce undet Sectson 1.03,
State Purchasing and Ceneral Services Act {Arvicle 6801L, Vernon's
Texas Civil Statutes}, and under former Sectiun 481,105, Government
Code, are transferred to the Ceneral Services Commission as
prescribed by this part. All records and praperty in  the custody
of the office that relate to a function transferred by this parct
ate transferred to the commission. ALl  appropriations to the
office for functions transterred by this part and ali employees ot
the office employed primarily to engage in those functions are
transférred to the commission. An application for cecrtification as
a disadvantaged business is transfecred without change in status
from the office to the commission, 211 rules, standards, and
specifications of the office relating to the functions transferced
by this part remain in effect as tules, stundards, and
specifications of the commission unless superseded by the
commission,
SECTION 1.18. Subchapter 8, Chapter 435, Government Code, is

amended by adding Section 415,027 to read as follows:

Sec. 435.027. CRONER A. PITTS NATIONAL GUARD ARMORY. The

Texas Hational Guard armory located in Brownwood, Tesas, is named

the Groner A. Pitts Hational Guard &rmory in houot  of  Grower A,

Bitty

.

SECTION 1.19. The state Purchazing and General services Act
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{Article GO0Lh, Vrrnnn's Texas Civil Statutes) is amended by adding
Articie 1A to read as {ollows:

Sec. 3A.01. STUDY AN DESIGN PROCESS. The commission and

the compteonller shall jointly study and design a central automated

purchasing system for use by state agencies. The design must be

compatible with the uniform statewide accounting system and must

allow state agencies to select goods or services from an automated

catalogue, arder the goods or services electronically, and enter

lectronically on the system the fact of receipt of the qgoods or

services. The design must also allow an entry of receipt on the

ystem  to serve as an_asuthorization for the comptroller to pay the

125

vendor on verification that the agency is authorized by law to
purchase the goods or services.

Sec. 3K, 02, ASSISTANCE BY OTHER STATE AGENCIES.

On_the

request of the commission or the comptroller, the Department of

Information PResources and  other state agencies shall assist the

commission and the comptroller in the study and design procvess

Authorized by Soction JA.01 of this article.

Se

3A,03.  REPOPT 1O LEGISLATURE, Not later than Jannary

1. 1795, the cemmissnion and rthe comptroller shall each submit to

the degislature 4 report containing the agency’s recommendations

tetating oy

(L the conr, feasibility, and _ advisabitity  of

irplerentiag o central automated purchasing systen a5 dngsizned_hy

§.8. No. 381}

the agencies; and

(2) other advisable changes that concern the state's

methods  of acquiring goods and services that would become feasible

if the state implemented the central automated purchasing system.
t

Sec. 3JA.04., RULES. The commission and the comptroller may

adopt rules to administer this article,

Sec. 3A.05. EXPIRATION. This article expires on September

{, 1995,

SECTION 1.20. Subsections (£) and k3, Section 9,
Information Resources Management Act (Article 4413(323), Revised
Statutes), are amended to read as follows:

{t) At the request of a state agency, the (Phe] department

may provide technical and managerial assistance relating to

information resources management, including automation (feasibility

studies, systems analysis., and design, training, and technology

evaluation {at-the-request-of-a-state-agencyl.
{k) The department may [shaii-eperstey-en-s--seif-supparting
basisr~--a--computer-service-facitity-and! provide computer services

under interagency contracts to state agencies that choose to

contract with the departrment [subscribe-to-the-servicel,

SECTION 1.21. Section 13, Information Resources Management
Act (Article 4313(324), Revised Statutes), is amended to read as
(ot awn: e

Sec. 11, PERFORMANCE (AHNWAL] REFORT. (a) Mot later than

Hoventer {Fahe=mry] 1 nf sach asven-numpered year, the boasd shajl

12
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review and approve and the department shall present a [departmentts

annual] report on the use of information resources technulogies by
|management--activitieas--ot] state government{;-based-on-the-annunt
perforpaffte-reporta-submitted-to-the-department-by- -state--agencies
under-Section-20-of-vheis~arciecie]. The [annuei] report must:

{1} assess the progress made toward meeting the goals
and objectives of the state _stra:eqic plan for information
resources management; '

(2) describe major accomplishments of the state or 4«
specific {[and--eaech] state agency in information resources
management ;

{3) describe major problems confronting the sctate or a

specific state {the-existing-major-data-bases~-and-applicartons-in

eaeh] agency in information resources management;

{4) [deseribe--all---extating---interagercy---computer
networksy

(t5%1 provide a summary of the total expenditures for
Information resources and information resources technologies by
{each-agency-and] the scate;

(t64-~provide--an--inventory-iisty-by-major-categories;

sf-the-statets-information~resourees-technologiess | and

{5) {tFy--sdentiéiy--and] make reccemmendations for
improving the effactiveness and cost eli:ciency of the stace’: nse
of information resnurcves [regarding-spportenteics--for--matzzzgeney

informacicn-resources-naragensnt ~activitien].

S.8. No. 1Bl
(b} The [approved-annuat| report jot-the--depactmenc] shall
be  submitted to the governor and to the legislatury {begistative
Hudqet-Board}.
{c} The department may make intecim  reports that it
considers necessary.

(d) The department is entitled to obt

concerning a _state agency's information rescurces and _information

resources technologies that the depacrtment determines is necessary

to prepare a report under this section,

SECTION 1.22. Section 15, Intormation Hesources Management
Act {Article 3411{32j), Revised Startutes}), i5 umended to read as
follows:

Sec. 15. PROJECT REVIEW. fa) In this section, “majoc

information resources project” means any 1nformation  resources

technology project identified in 4 state agency's biennial

operating plan with development costs that exceed $1,000,000 and

that:

{1) requires one vyear or longer to reach operations

status;

{2} involves more than one state agency; or

t1) substantially alters work methods of utate dgency

(b) A state agency may not exbemd eppropfiated Tunds for a

mJjor informacion resources project unless  the  oroject

R e el ad .-...-—L -

approved by the department in tae dgeney’s bieanisl cpeiating plan,

- A
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{c}__The dopartment shall develop rules or quidelines for its
revicw of major information resourcen projects. [(INIPEAL-OPERAPING
PhANS:~--~{A}--Onece--esach-bitennium;-rach-atate-aqeneyLia-informntion
resenrers-manncrr-shall-prepare--an--initinl--operating--plans---An
paenry--in--pat--raguired- ~to-tdentify-apecific-acquisitions-er-rhe
methad-af-neqnizirion-in-the-planz--Phe-pian-must--be--approved--by
vhe--qavarnipqw—hedy—-of-thq—aqen:y-and-submittcd*tc-zhe-depqrtmene
far-approval -net-intpp-than-the-deote-that-the-sgeney-in-required-te
aukmib-ita-fivat-taqialative-appropriations-requesns
ltky--A-sonte-pgencyis-initial-omerating-plan-mostyr~-Sar-~ecach
raquest-urdec-sach-beqisiative-Buadget-Besrd-asnumptioas
{ti)y--stnre--haw--dha-paannyis-requented-appropriations
for-the--mannqs enty -~anmrrasieny--and--prosnrement--nf--information
resouresa-wonld -he-apent:
[tPi-~~cmmanta--n--sureary-—of--the--agencyin-~nends-for
infarmasion-~reacnreen--~tachaaiagies--and--she--entimntad-~pont-~af
menting-thrsr-nesdn-during-the-next-hieamtyms
[#3)--tine-nhe-avisting-and-prapeard-projecea--Far--the
Aneney~dueingethe-pneavk-piraninmr-ineludices
[{AY-~thm--capbicipabed-~mepnrahlo--bonabira--af
blaman. mmadmstacand-bha- . mpqaqranento-arsadasda- cnsade-rac darerqine
R L LY
{8} ~tas-madar-rononecnp-renuirad.cn pandune - aka
pra gy,

[ cmismncqqmumnlig cannimntmdoonentmaabonb-pach
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preject-by-tegistative-program-as-found-in-the-agencyta-tegistative
appropriatiens-requests

[¢B3-~the-cast-and--impiementation--scheduir-~tor
[ ]

rach-stage-cf-esch-projects '
[tE}-~the-conambery-~~bypey-~-approximate-~-costy
schrdnter--andy~i€-knowny-the-planned-method-ob-aequisicion-far-ati
procﬁrements*sssoe(ated-yith-—eneh«-proiect-—that—~are—-5ubiect--ee
reviev—&nder—depsrtmene-raies:—and
{tP4-<the-~eastimated--internni--development-costa
for-eech-projecty-incinding-an-ailocation-of-casta-for-the--uae--of
fixed-nosets-and-an-atiocatton-for-adminiatrative-contss
{t4)-~provide-~an--estimster-~given--the-eativated-work
itondy-of-~the--percentage-~of-~existing-—~and--praposnd--infarmating
resourecen~technslogies-that-witi-be-required-after-atl-nxisting-and
proposed-projects-are-implemented:-and
[t54-~any-~other-~infarmation-~the-department~cannidears
necessaryr|
SECTIOM 1.21. Section 16, Information Resources Hanagement
Act  (Article 4413(32§3, Revised Statutes). is amended to read az
follows:
Sec. 16. BIENNIAL [BIMAR} OPEPATING PLANS. (a} Each state

aqency  ehall subait an la-%ina*| operatin lan to the department
4 an ' 9.p 2

sach state fiscal bisaniun not later than the 30th day aftec the

date that tne General Approgeiations Act for the biesnium hecones

law [maplimabr -gb-tha-fnliaving-datan-né-anch-ndf-nunhpond.caqr:
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[ti--September-iv

[t23--the-~-68eh--day--after—-the---date---the---Ganerai
Appropriationy-~Act-becomen-tavw-if-it-becomes-tav-on-or-before-duty
5i-o§*eha::yenr:-ar

[t3y--the--38th--day-~afrer~-the--~date-~-the---Senerat
Appropriattona~-Act--becomes-taw-if-it-becomes-tav-after-dJuty-3i-of
that-year}.

(b} The (At-a-minimumy-the] plan shall describe the agency's

curreant and proposed projects for the biennium {muset--inciuder--n

addition-to-the-information-vequired-in-the~-iniviat-operating-piany
the-fotloving:
[t#}--the-~-anMount--of--money-~retated--to--infermation
ressurces-actusily-appropriated-to--the--agency-~for~-the--btennsum
beginnirg-September-4+:-and
[t2)~~an--identification--of-~changesy~~if--anyy-in-the
agencyis-priorities-for-projects-and-associated-procurenents-as-see
forth-in-the-intttal-operating-pian].
(c) [Fhe-department-may-consuit-che-comptrotlsr-to-vertfy--n
atate~agency‘s-approved-fondas
(td¥} A srace agency shall amend icts biennial [final]
operating plan when necessary to reflect changes in the plan during
a biencium, [the~-ptan-shati-aian-be-anended-té-necessary-co-anow
the-imoner-af-a-consurting-seevices-consiadt-—ae-~sepatt-~that-~any
atfecc--sofruare-deveiopnenty-nardwnre-cenfigquraeieny-or-cranges-:n

the-ageneyia-menagenenc-ot-information-resourcess--The-sabvstencs-ci

~ N 12 ~
R b e

5.4. NHo., 141
any-amendment-submreted-to-the-pian-must-aiso--be--tncinded--in--an
apptoprinte~’approved-'aqen=y—-strateg:e--pian--or--approved’agency
strategic-plan-amendmener |

SECTION 1.24. Scctioun 17, Information Resoufces Management
Act  fArticle 431131323}, Revised Statutes), i1s smended to read as
follows:

Sec. 17. PROCEDURES FOR SUBMITTING AND EVALUATING OPERATING
PLANS . (a) The dep;:tment by rule shall adopt instructions to
quide state agencies in their preparation of biennial [tnierat
operating-plana-and-finat) operating plans. The instructions must:

(1) specify the format of the plans:

(2} specify {requirte-~~the-~-submission---o¢} the

information required to be included in the plans [by-ehis-arciciel;

{and}
{3} list the general criteria that the depactment will
use to evaluate the plans; and

(4) specify procedures for the submission, review,

approval, and disapprovdl of plans and amendments, inciuding

procedures for -review or -reconsidecation of the department's

disapproval of a plan or plan amendment.

(b}  [Phe-~department--gshati-notity-a-stare-agency-in-wrreang
ef-the-demarsmencis-apprevai-sr-cdiaapprovei-cf-an-inivret-2perasing
piun: -~Phe-rorificarina-shati-be-sent -noe-tarer-rhan-t2d-cays-atcer
shne-darve-cthe-deparemenc-racetyns vhe-phany

[tej-~~3he-depurement shati-neriry-a-state-agency-~tn--writing
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mE -bmp-—departmarnt ta--approaval-ar-disapproval-of-a-Sinnt-aparating
ptan: - Pha-nmbifreakinn-amatl-he-seat-nar-tarer-than-3f-days--after
thm-ndmrp-~thp--departpent--recetven-the-planc-—-Ff-the-departmentis
Aeserminntion-is-due-sfrer-September-+-of-an-odd-numberad--yrary--a
atote-agency-may-cpernte-as-if-the-pian-had-been-approved-untiri-the
daparemans-actuativompina-ipa-deternination:

[tA)--$f--the-deparsment-désapproves-a-state-ageneylay-inttial
ap'raténq-rinn--ﬂr'-Fiﬁni--opetet%ﬂq-*p*ﬂﬂr*-th!-“dtpartmeﬁt*~:ha§§
p}avide——te-—the~ageary-in—ﬁeiténq-the-reasons-éer—ﬁht-disapprovalv
tf-tha-anancy-cannse -reasive-rhe-problems-that--canssd-~disapprovat
within--38--drya--after--she--date--the-~natice--gf-~dinapproval-is
receiwrdy-rho-aganey-shatl-nariby-rhe-departnent-in-wriring-«f-~the
reasona--why--the--probiens--cannet--be-resotvrd:---Phe-notifiestion
shatl-he-asnt-es-rhe depprement-not-taesr-chan-38--days--after--the
Agka--~bhat---the---anmenny--receivss--natice~--nf--the--deparrmentins
Arsppprevet

[tmi~-Pafara-g-stora-pqoancy-mny--nannd--ita--Einel--aperating
plans-cthe--pasncy--musb-~aubmib--tre--prapaned--amendaent--tn--rhe
Aemqrrmont--fmr--appravatr---Aii--pmeadmeqta--affacting--aparatiens
Anrina--a--frarel--manp--muab-ho-grhmitsed-nobotater-then- Juam-t-af
thmt-brmmat-paariecThe-Aeparrmenb-snatt-rakcSy-tha-—qanaqey-raf--tpa
Asngpomamely . —apnrnnpl-car. disppproval-ngv dnbap-shan-chn-Jgeh-day
mivmrocbacdahe o blgaepramasad - amgudmpan.—dnconantrad, - o 2Eo ela
Aenqrbmans -dimuparavsn-m-nepmagpd-pguendranh g -shaodapuremane . qlall

arpra-hhen wmangann cfas ek digarmearadolnwrieineg maschacnsopnenyly

sn
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information-ressurces-managerz--Fhe-department--aknii--adepr--rutes
faor--the--procedures--a--state-agency-must-falivw-when-unbeiteing-a
revision-~of--proposed--amendments--to-~the--department--after--the
department -has-disapproved-the-amendments:

[ff7—-?he~department-may-not-appeove-a-state-eqency*s-iniéi-&
sperating-plan-or-~finat--operating--pian-~uniess--the--agency--has
anhmiteed---and—»the--department-~haa—-approvcdj-a--cnrrent~~aoency
strategic-ptans

{tg}--A-atete-agency-that--disagrees--with--the--departmentla
disapproval--sf-an-isitiat-operating-ptans-finat-opersting-ptans-or
an-amendment-to-either-of-thone-plans-may-submit-a-written--raguest
to-the-department-for-specint-reviewr--On-receipt-cf-a-requesty-the
axerative--divector--shati-—inform--the--board:~~-the--board--shatt
consider--the-merita-of-the~aqencyis-position-and-veke-ita-decisinn
an-the-matter-at-the-next-requiariy-scheduled-board--meerings---The
state--agency--may-appear-snd-present-ita-position-et-that-meetings
Phe-dectaion-of-the-Yoard-in-Linatsr-~Phe~board--shali--adept--rnies
far-the-fair-and-efficient-admintstration-of-this-subsectiony

{¢h3] Each state agency shall submit a copy of its biennial
{finnt] operating plan, as approved by the department, to the
governot, the Legislative Budget Board, and the state anditor not
later than 31 days after the date that the department approves the
nlan, If an agency fails to comply uitn this subsectios, the
AwRraor may direct the comptroller to deny the acency aceens  to

the aarncy’s  appropriations that  relats to the manaiemant of

0
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information resources. The denial of access may continue until the
govecnor is satisfied with the agency's compliance with this
subsection.

-~

{tt}--As--a--consequence-~of--evaiuvaring-an-inttial-operacing
pitan-or-a-finat-operating-piany~the-department-may-require-a--srave
agency--ts--subait--er--obtain--certain-~information-as-part-cé-its
procucement-processs-~Fhis-may-be-required-when:

[tt1--an---agency-~~is---planning--~a--~-nencompetitive
procurements

[tR-~an-agency-is-planning-a-ayscem-conversiony-or

[{t3y~-the-~depertment--determines--that-the-informacton
wontd-be-necessary-or-appropriates)

SECTION 1.25. Section 19, Information Resources Management
Act  (Article 44123(323), Revised Statutes), is amended to read as
follows:

Sec. 19. INFORMATION RESOURCES MANAGERS. {a) The person
required to sign an agency’'s strateqic plan, or that person's
designee, shall serve as the agency's information resources
manager. A member of the board of the department may not also
serve as the information resources manager of a state aqgency.

{by {[#f~--the---deparcment---performa~--~avbsranciatiy--~~ati
informatzon-processing-for-a-stare-agency;~che-agenay-waey~dezsiqgnace
the-~department-as-che-agencyia-indorasaricon-revourcen-nanagers--¥le
deparement-say-oy-ruie-define-che-esrcumsransen-- - ¥aich =2~ -aay

serve-as-sn-agencyts-initraztion-revosrles-managery

8
%]
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[tey] Each state agency shall coopefatuy as necessdary with
its information resources mandger to enable that person to perform
the duties required of the intormation resvurces manager by law.

{c) (¢td)) The department shall provide guidelines to state
agencies regacding the initial and continuing education
requirements needed for information resources managers |(not--tater
then-Seprember-+5-1998;-to-be-effective-on-September-45-19%2]. Any
person who 1s appointed the informatiun resources manuger ot a
state agency before September I, 1992, ix exempt trom the
tequirements of the depsrtment regarding inmitial education needed
for that position. The department may provide educational
materials and seminars for state agencies and 1nformation rescurces
managers.

{d} (tey} The inforwation resources manager is responsible
for the preparation of the operating plans under Sections 16 and 17
{19-43] of this articlel[s~and-the-annual-performance--report~~under
Sectton-28-of-this-ercrciel.

SECTION 1.26. The Intoraation Resources Management Act
{Arcicle 4413(327), Revised Statutes} is amended by adding Section
18A to read as follows:

Sec, 18A. [IHTERAGENCY CONTHACTS, {a) A state agency may

rOt o enter  iatd d4An  interagency  contracy tue  the  receipt  of

intormeticn  resodrves  techpoluiies, indluding o cootract witn the

drpsrraent, anless tne ggency Colivs with kol

{h) & staty eqenvy that oropesiey Ly
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rroourcens  technalngies  undeg a contract with another state agency
must first give public notice of a  request for proposals or 2
request for bids.

{c} A state agency may not enter into am_ interagency

contract to  recrive  information resources technologies if the

agency reccives a bid or proposal under Subsection (b) of this

section  under  which  the agency can rteceive the same ot

substantially rhe aame technologies from a private vendor for less

thare the cost  that _woiuld he incurred by the agency under the

interagency contract. 1f a_ bid or proposal is received under

Subsection tb) of this section that would allow the agency to

accomplish rhe application or project at an acceptable level of

quality ond for an acceptable period for a total cost to the state

of less than the total rost to the ostare of the best proposed

interagency contract, as that cost is determined by the department,

a_contract for the accomplishmert of the aoolication or project

shall be awarded to the bidder with the lowsst and bes: bid, or the

offeror whose proposal is mont advantageous ta the state as

determinad from competitive sealed proposals.
{d) _The departmens by rule mav define circumstances in which
certarn interaaency contractz  that will cost less than a minimun

areunt et ahlichad by tha Jdepartosnt are  eucepted  frem ke

rerprigomaara ot thic gestion  ar thin articla, 6 Sne dapartrent
- . . - . 7T TS e g, 2 e e v e ST -~ AR

dﬂ*?:nin»@ that it wld he mars mant offactive far the gbgybe,

STCTION 1,27, Seaction 268, (rnfcr=atisn Pascuress  Hanagemont

iR

$.8B. No, 181
Act {Article 4413{12i), PRevised Statures), is amended to read as
follows:

Sec. 26. APPLICATION TO STATE LOTTERY OPERATIONS. {a} The
lottery division in the office of the comptroller is not incl%dfd
in the agency strategic plan{s-initial-eperating-ptansy| or biennial
{Finat) operating plan of the comptroller. The lottery division is
not subject to the planning and procurement tequitements of this
Act. )

tb) The electronic funds transfer system for the operation
of the state lottery is not included in the agency strategic planis
imitial-operating-ptans| or biennial [#ina}] operating plan of the
state treasurer. Operations of the state treasurer that relate to
the state lottery are not subject to the planning and procurement
requirements of this Act.

SECTION 1.28. (a} Sections 18 and 20, Information Resources
Manasgement Act (Article 4413(32j1, Revised Statutes), are repealed.

{b} Section 3.021, State Purchasing and General Services Act
(Article 601b, Vernon's Texas Civil Statutes), is repealed.

SECTION .29, 1a) Effective Augqust 31, 1994, Sections 21
and 22, Information Resources Kanagement Act ({Article 44131324%).
Bevised Statutes}, are repealed. On that date. all amounts in the
penartment of I[afcrmation Resources revolving fund  account
astablished under Section 22, Iaformation Petanrces Hanagemrnt Act

{Arricta 38137(32j), Reviamd Statutes), are transferred to the

undedirated partion of the gennral revenue fund.

1
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(b} Before August 31, 1992, the Department of Information
Resources shall assist state agencies that use the Jdepartment's
services under Section 21, Inforrmation Resources Management Act
{Article 4413¢32j), Hevised Statutes}, ta obtdin suitable
altetna:}ve services.

SECTION 1.3J0. This part takes effect immediately.

PART 2. ABOLITIUN OF TEXAS SURPLUS PROPERTY AGENCY

SECTION 2.01. Subsection (c¢), Section 2.06, State Purchasing
and General Services Act (Article 601b, Vernon's Texas Civil
Statutes), is amended tO read as follows:

{c) The executive director shall employ two associate deputy
directors, who shall administer the operation of the divisions of

the commission, except the surplus and salvage property division,

as provided by this Act. The commission shall:

{1) employ a third associate deputy director to

administer the operation of the surplus and salvage property

division as provided by this Act, and that associate deputy

director serves at the pieasure of the commission; or

{2) assign the duty to administer the surplus and

salvage propecty division dicectly to the executive director, who

shall directly administer that divisicn subject to and under the

direction of the commission.

SECTION 2,02, Section 2,09, State rurcnasing  and  General
Services Aot {Aiticle 601b, Vernon's Texas Civil Statutes), is

amended to reac as follows:

i5

18
19
20
21
12
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Sec. 2.09. DIVISIONS. (a4) The commission 1s divided into
divigions as provided by (his section. The associate deputy
director employed to administur the surplus _end  ualvage  propecty

division shall direct that division o provided by Subsection (€}

of this section. Another [One| wassociate deputy director shall

direct the travel division and other diviziuns as directed by the
exucutive director. The other associate deputy director shall
direct the rcemaining divisions as directed by the executive
director. *

{b} Each division shall be managed by & division director

who shall report to the appropriate associare deputy director,

except as provided by Subsection fc) of this secticn,

{c)} The surplus and salvage property divisicn is established

to adninister Article 9 of this Act., Notwithstanding Section

2.U6(b} of this Act, aud unless the commission assigns the daty to

administer the division directly to the executive direcror, the

atfairs of the division are managed by the associate deputy

director of that division, whose management is subiect to and under

the direction of the commission and who reports directly to the

commission., All direction of the commission to  the associate

deputy director shall be made 4t an open meeting cf the comnission

The divigion miy

SNATe _SuUpOOrt funcg the otomditsian, but

the Jdi¢igion shall cuwrste Jutsnomingty Lot _the
cermisuion, and  ghe adwinistration of the v ¢ housed
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in a differesat building than other commission functions. If the

commission  assigns the duty to administer the division directly to

the executive director, the division must stily uperate

autonomously from the rest of the commissjon, and, except for the

executive director's office, the administrative functions of the

division must still be housed in a different building from other

commissing functions.

SECTION 2.03. Subsection {a}, Section 8.0!1, State Purchasing
and Gensral Services Act (Article 601b, Vernon's Texas Civil
Statutes), is amended to read as follows:

ta} This article applies to:

(1) personal property belonging to the state; and

12} real or personal property acauired by or otherwise

under the commission's jurisdiction under Section 9.16 of this Act

and 40 U.S.C. Section 4BJc, 484(j). or 484(k}.

SECTION 2.04. Subsection (a} Section 9.01, State Purchasing
and  General Services Act (Article £0lb, Verncn's Texas Civil
Sratutes}, is amended hy amending Subdivisions ¢1y and (4) and
adding Subdivision (B) ro read an follows:

(1) "troperty" means porsonal preperty.  The term does

nct inelude read property, eor any interest in real prooerty, except

fodreal real peaperry acaniced under Seation 2.16 of thic artict

o

Wl Saction Mk), Faderal Proparty  and Adziristiative  Carviges

At Persopal{rsekawssersoaparannad] prenecty 3frized ta real

property way ba sotd under rhin lva if its removal and dispesition

S W N

11
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is to carry out 8 lawful ohjective under this law or any other law.
The term includes property lawfully conftiscated and subject to
disposal by a state agency.

{4) “Surplus property”:
{A] means:
{i} any personal property which is in
excess of the needs of any state agency and which is not required
for its foreseeable needs; or ’

(Li} federal surplus property acquired by

the commission or otherwise under the commigsion's jurisdiction

under Section 9.16 of this article and 40 U.S.C. Section 481c or

Section 484{j) or 484(k), Federal Property and Administrative

Services Act; and

{B) includes prooerty that{r--Surpius--property]

may be used or new but possesses some usefulness for the purpose
for which 1t was intended or for some other purpose,

{8) "rederal Property and Administrative Services Act™

means the Federal Property and Administrative Services Act of 1949

{40 U.8.C, Section 484].

SECTION 2.0S. Section 9.02, State Purchasing and General
Services Act (Article 601b, Vernon's Texas (Civil Srtatutes), |Iis
amended to rrad as follows:

fec. 9.0%., ESTABLISHMEMT OF  DPPOCTDUBSS. The coaminnion

shall establish ard maintain orocednres for the teansfer, sals, oy

38
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{1} surplus and salvage property no longer needed by
state agencies; and

{2) federal surplus propecty that the state acquires

ynder the Federal Property and Administrative Services Act.

SEc;IGN 2.06. Section 9.03, State Purchasing and GCueneral
Services Act (Article 60ib, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 9.03. MAILING LISTS OF ASSISTANCE ORGCANIZATIONS AND
POLITICAL SUBDIVISIONS, The commission shall maintain a mailing
list, renewable annually. of assistance organizations and political
subdivision purchasing agents or other officers performing similar
functions who have asked for information on surplus or salvage
equipment or wmaterial the state wmay have available. [¥he
commiaston--shati--provide-~the-—iiast-to-the-Pexas-Surpius-Property
Ageney+)

SECTION 2.067. Subsection (a), Section 9.05, State Purchasing
and General Services Act (Article 601b, Vernon's Texas Civil

Statutea}, is amended to read as follows:

{a) If surplus or satvage property of a state agency is not

disposed of undet the provisions of Section 9.04 of this article,
the commiasion shall sell the property by competitive bid or
auction or delegate to the state agency having possession of Lhe
propetty the authority (o sell the property on 2 competitive tnd
basis. The commission or agency shall collact & fee from the

purchaser. Tae  commission sheall sec the [fee in an ancunct to

1)

o

&

84
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recover Lhe costs assuciated with the sale of the property, but the
amount may not Le less than two percent not more than 12 percent of
the proceeds ftcom the sale of the property.

SECTION 2.08. Section 9.1], State Purchasing and Ceneral
Services Act [Article 601b, Vernon's Texas Civil Stetutes), is
amended to read as follows:

Sec. 9.11. EXEMPTION., Fur pucposes of his arlicle Lhe
terms "surplus® and "salvage™ shall not apply to products  and
by-products of reseatch, foresetry, agricultural, livestock, and
industrial enterprises |in-excess-oé--chat--quantity--required--tor
consumption--by--the--producing--agency--when--such-agencres-have-a
canginainq—gnd-adequate—system-oé-marketzng-reaearcn-and—sates:-ehe
efticeency-of—which-shnk&-be-eettificd-to-~the--commtastcn--by-—ehe
state--auditors-~-A-~quatifying-egency-shati-fnrnish-the-eemniasion
with-a-copy-of-the--rates--and--reguiations--and--latesc--revrarons
the!eof-*premulqated—-by--the~*poi§cy—aakiﬂq-body*oi~each-aqency-or
institution-for-the-guidance-and--admintseration--of--the--programs
enugegaeed*hemeia:--whea-:eqnested-by-snch*nqencywor-inatitntian*to
dg—gq;-ghg—eonmission-sheii-é:spose-of-the-propeety-aa-provided»éor
in-this-articie].

SECTION 2.09., Section 9.14, State Puichasing and General
Services Act (Article 601b, Vernon's Texas Cival Statutes), is
amended to cead as folluws:

Sec. 9.14. AUTHOGRIZATION OF AGENCIDS TO DISPOSE 0" FHUPERTY .

The commission may Juthocize 4n ageoy o didpuse ot siwplus or
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salvage property where the agency demonstrates to the commission
its ability to make such disposition under the rules and
requlations art up by the commission, as provided Ffor herein,
State elermnsynary institutions and institutions and agencies of

higher learning shall be excepted from the terms of this article

that relate to the disposition of their surplus or salvage

property.

SECTION 2,10, Article 3, State Purchasing and General
Services Act (Article A0ib, Vernon's Texaz Civil Statutes), ig
amended by adding Sections 9.16 and 9.17 to read as follows:

Sec. 9.16. FEDERAL SURPLUS PROPERTY. {a) The commission is

ate aqency under Section 484{j) of the Federal

the designated -

Property and Administrative Secrvices Act,

ih)_The commisszion may:

(1) acquire and warerhouse federal property allocated

to the commission under the Federal Property and Administrative

Services Act: and
(2)__distribute the property:

{h)_to an entity or iastitytion that mmets the

Troperty and Adminigrrative Services Act; and
t0) withoat eorplving eith the previsienn 8
thin artiels tha relace to the clrpesirion 16 sarpinn arate ey

[S bt Nl S L
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{1} disssminate information and assist a potentlal

applicant regarding the availability of federal surplus creal

property;
(2) assist in the processing of an application sfor

acquisition of federal real property and related personal property

under Section 484(k) of the Federal Property and Administrative
Services Act: .

{3) assist in assuring use of the property; and

{4) engage In an activity relating to the use of

federal surplus property by another state agency, institutlion, or

organization engaging in ot receiving assistance under a federal

program,

{d) The commission shall:

(1) file a state plan of operation that complies with

federal lav and operate in accordance with the plan:

{2] take necessary action to meet the minimum

standards for a state agency in accordance with the Federal

Property and Administrative Services Act: and

(1) cooperate to the fullest extent consistent with

this section.

{e) The commission may:

(1) _make the necessary certificationz and undertake
-
nacensacy action, ineluding an investigation:

() _maxe evpenditures or recortd

by fednral law or regulation nr that are otherwise necessary to

42
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provide for the proper and efficient management of the commission's

functions ander this section;

{)) provide information and reports trelating to the

commission's activities under this section that may bLe required by

-
a federal agency or department: and

(4} adopt cules necessacry for the efficient cperation

of its activities under this section or as mday be required bv

federal law or regulation.

{f) The commission may enter intc an agreement, including:

{i) a cooperative agreement with a federal agency

under Section 484(n} of the Federal Property and Administrative

Services Act;

{2) an aqreement With a state agency for surplus

property of a state agency that will promote the administration of

the commission's funcrions under this section; or

{3} an agreement with a group or association of state

aqencies for surplus property that vwill promocte the administration

of the commission's functions under this section.

{g}] The commission may act as an information clearinghouse

for an entity or institution that may be eligible to acquire

federal surplus propecty and may assist, as necessary, the entity

or _institution to obtain federal surplus property.

{h} The ccomission mav:

{11 acguire and heid titte or mak e Canital

imuloveneats to real properry in aceurdance with Suksestion (i) of

[ ]
12
i3
14
15
16
17
18
19

20

this section; or
(2) _edke an advance payment of runt for a dinteabution

center, otfice space, uf enother Facility that 1t tequited Lo cacry

out the commission's functions under thiy

i) The commission may collect o  setvice chatge for the

commission's acquisition, warehousing, distributiun, ur transfer of

property. The commission @may not collect o charge Eor  real

property in _an amount that is_ grealer _than the reasonable

administeative cost the commission incues  in _tranuterring the

propecty.

{3} A charge collected under Subsection {1} of this section

shall be deposited in the state treasury to the credit of the

surplus property service charqge fund, and _income earned on _money

in the surplus property service charge tund shall be credited to

that fund. Honey in the fund may be used only to carry out the

functions of the commission under this section.

{k) The commission may appoing advisocy boards and

committees necessary and sujtable to administer this szection,

{1) The commission may employ, compensate, and prescetibe the

duties of personnel, other than wmembers of advisory boards and

committees, nccessary and suitaole to cdminister this  secrion. A

perzonnel position may only be filled by ua 1adividual selected and

gggainted On 3 JORPIITiSdn meril tanid.

Sec. 9.17.  ADMINISIRATIVE  CUSE  BLCOVEWY  STUDY, _  The

coismission shall ccoduct 3 stu

to clet=emime 1
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under_this article can br made self:supporting by charging fees for

commission_ services., 10 the commission detetmines that a function

can_be made self-supporling through charging fees, the commission

shall prepare a fee implementation plan. Before January i, 1999,

the comminsion shall report to each member of the legislature the

results of the study and the implementation plan for fee recovery,

if _any, °This section expires January 1, 1995.

SECTION 2.11., Subsection {a), Section 403,271, Government
Code, is amended to rcad as follows:
(a) This subcbapter applics to:
(1) all personal property belonging to the state; and

(2) _teal and personal proomrty acguired by or

otherwise under the jurisdiction of the state under 40 U.S.C.

and _General Services Act (Article 601b, Vernon's Texas Civil

Statutes).

SECTION 2.12. (a) The General Services Commission and the
Texas Surplus Froperty Agency shall coordinate thn transfoer of all
Texarn Sueplus Property Agency functions to the General Services
Cerminsion  as requized by this part. The administrative functions
of the Trxan Surolus Proorrty Aasncy are tranaferred to thae Ceneral
forsjoes Comninnion ko be carried onr by e+3ff Yrecated  in Austin,
in accordapes with he State Purchasirg snd Goneral Seryices At
ther e le 601, Yeonou's Texan Civil Statutos), an amended by thin

At

-t
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b} The transfer of all functions from the Texas Surplus
Property Agency to the General Services Commission shall be
accomplished as soon as practicable, but not later than the 45th
day after the effective date of this part, at which time the Texas
Surplug Property Agency is abolished.

{c) The transfer rtequlred by this part lncludes the transfer
of all assets, duties, powers, obliqations; and liabilitlies,
including contracts, leases, real or personal property, funds,
employees, furniture, computers and other aquipment, and files and
related materials used by the Texas Surplus Property Agency.

td) A form, rule, or procedure adopted by the Texas Surplus
Property Agency that is in effect on the effective date of this
part remains in effect on and after that date as if adopted hy the
General Services Commission until amended, repeajed, withdrawn, or
otherwise superseded by the commission. )

(e} Al) unexpended appropriations made to the Texas Surplus
Property Agency are transferred to the Ceneral Services Commission,

{f) Notwithstanding Subsectjons (b} and (e] of this section
and Section 2.13 of this Act:

{1} to the extent that changes in law made by this Actk
Are changes that must be approved by the federal government under
federal law relating to surplus properhy“fs A condition of this
state's fyll participation in the faderal surplus nreperty proaram,
*he appropriste prior law 15 cantinued  in mffact  until  sha

rracecsary approeval ks raceived: and

15
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{2y if the abolition of the Texas Surplus Property
Agency and the transfer of its functions under this Act wmust be
approved by the federal government under federal law 1elating to
surplus property as a condition of this state's full participation
in the fes;ral surplus property program, the Texas Surplus Property
Agency and the law under which it performs jts functions are
continued in effect until the necessary approval is received,
SECTION 2.13. The following laws are repealed:
{1} Chapter 12, Acts of the '62nd Legislature, Reqular
Session, 1971 {Article 6252-6b, Vernon's Texas Civil Statutes): and
12} Subsectlons (d), {e), and {9}, Section 9.04, State
Purchasing and General Services Act (Article 601b, Vernon's Texas
Civil Statutes).
SECTION 2.14. This part takes effect Seprember 1, 1933,
except that:
(1) the amendment to Subsection {a}, Section 401,271,
Government Code, takes effect when Subchapter L, Chapter 403,
Government Code, as added by Section 2.30, Chapter 8, Acts of the
72nd Legislature, 2nd Culled Session, 1931, takes etfect; Jand
{2) the amendment to Subsection ({a), Section B.01,
State Purchasing and General Services Act (Article 601b, Vernon's
Texas Civil Stacutes), doves not take effect if on or befcre
September 1, 1993, Article 8, State Purchrasing and General Servicus
Act {Article 60lb, Vernon‘s Texas Civil Statutes), is cepealed on

certificatian by the comperoller of the implenentation of the fixed
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asgset component of the wuniform statewide accounting system, in
accordance with Subsection {d), Section 6.01, Chapter 8, Acts of
the 72nd Legislature, 2nd Called Session, 1991,

PART 1. TRAVEL

SECTION .01, Section 14,01, State Purchasing and Genetal
Services Act (Article 601b, Vernon's Texas Civil Statutes}), iu
amended to read as tollows:

Sec. 14.0L. DIVISION. ‘The travel division ot the cummission
is compused of the central travel otfice and the cifice of vehicle
tleet maintenance. The commission shall adopt rules to implement
this article, including rules related to:

(1) the =structure of travel 4gency cointracts that the
commission makes;

{2) the procedures the commission uses in requesting
and evaluating bids or proposals for travel agency contracts from
providers; land]

{3) the use of negotiated contract rates Eor travel
services by state agencies; and

{4} exemptions from the prohibition prescribed by

Section 14.02{d} of this article.

SECTION 3.02. Subsectiuns (b} and (¢}, Sect:on 14.02, State
Purchasing and General Services Act (Article 601b, Vernon's Texas
Civil Statutes), Jare smended Lo read as (ollows:

tb) Tue central travel ottice shall anmitially  provide

services to designated agencies focated i1 fravis tiounty and  shall
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extend its rnervices to all  state agencies as it develops the
capability to do 50, The office may negotiate contracts with
private travel agents, with travel and transportation providers,
and with cradit card companies that provide travel services and
athrr  henelils  to the state. The commission shall make contracts
with mnre than one provider of travel agency services. Contracts
entered  into under this section ace not subject to the competitive

bidding tequirsments imposed under Article 3 of this Ack, The

comptrailer of public accounts shall audit travel vouchers in

accordance with Chapter 40}, Government Code, and its subsequent

amendments, for compliance with [of] cules adopted to enforce the
provisions of this section.

{c} State aqgencies in the executive branch of state
government shall participate in accordance with commission rules in

the commission’s contracts for travel services, Institutionsis

provided-rhat-inastitutions] of higher education as defined by

Section 6t.0n), Cducation Code, z=hall not be required to

participate in the commissjon's contracts for travel azency

sersices or  other travel services purchased from funds other than

gennral revenus funds nr educational and general fumds as  defined

by Section 51,009, Fducatirn _Code. The commission nay provids hy
srtle {51 everntions teem roquirnsd narticirasinon, Azencies - f tha
rtare  ehat are ot requiced Lo participate in cormincion sontractna

for travel cerpvices may porticipace as pravisisd by Suhinectisn (a)

af this sertinn,

& W N (- I A . |
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SECTION 1.03. Section 14.02, State Putchasing and General

Services Act (Article 601b, Vernon's Texas Civil Statutes), |is
amended by adding Subsections (d) and (e) to read as follows:

(d) This subsection applies only to a state agency in'the

execytive branch of state qovernment that is required to

participate in_ the commission's contracts for travel services,

Except as provided by commisslion rule, a state agency may not:

1) purchase commercial alrline or rental car

transportation if the amount of the purchase exceeds the amount of

the central travel office's contracted fares or rates: or

(2) reimburse a person for the purchase of commercial

airline or rental car transportation for the amount that exceeds

the amount of the central travel office’'s contracted fares or

rates,

(e} The commission shall educate state agencies about

Subsection (d) of this section. The compteoller shall sudit travel

vouchers in accordance with Chapter 403, Government Code, and its

subsequent amendments, for compliance with Subsection {d} of this

section, To facilitate the audit of the travel vouchers, the

commission shall consult with the comptroller before the commission

adopts rules or procedures under Subsectfon (4] of this section,

STCTIOH 31.04. This past takes ef(es} Senctembar 1, 199),
except that Sections 3.01 and 3,03 of this part take effect January

1, 1713,

5N
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PART 4. MAIL
SECTION 4.01. Article 11, State Purchasing aud General
Services Act [Article 60ib, Vernon's Texas Civii Starutes), is
amended b? adding Section 11.021 to read as follows:

Sec, 11.021. OUTGCOING FIRST-CLASS MAIL, {a) This section

applies only to outgoing first-class mail practices of state

agencies located in Travis County.

{b} The commission shall evaluate the outgoing Ffirst-class

mail practices of state agencies located in Travis County,

including the lists, systems, and formats used to create mail. The

commission shall adopt rules for the state agencies to implement

this section,

{c) The commission shall achieve the wmaximum available

discount on postal rates in all cases in which acceptable levels of

timeliness, security, and quality of service can be maintained

notwithstanding the discounted rate,

{d] A state agency to which this section applies shall

consult with the commission before the agency may:

{1} purchase, upqgrade, or sell mail processing

equipment ;

{2} contract with a private entity for mail

proceasing;: or
{3) rake acticens that significantly aifect rthe

sgencis‘s first-class mail practives.

{e)__ The vommisvion by interagency contract shald estavliyn 4

Si

o W
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fee-for-service structute to charge amd vcollect fees  from  each

state aqency to whivh this section applivs for the commission's

yeruices under this section., The total _amount chaiged o state

agency under this section shall  not  exceed the amount of the

agency's appropriated funds for ocutgoing tirst-class mail, as

determined by the Legislative Budget Godrd, minds the dqency’s

fixed costs for these services., The commission shall transfer to

the general revenue fund the amount of o fee charged o state agency

under this  subsection that is  greater than  the amount of the

commission's actual expenses for perfoeming services for  the

agency.

(£} The commission shall adopt and distribute to each state

aquney to waich this sectiovn apolies guideiines by which state

outgoing first-class mall practices may be measured amnd  analyzed,

ysing, 1o the extent possible, the services of the United States

Postal Secvice, The commission shall review and update these

quidelines not less often than once every two years after the date

of the adoption of the guidelines, Hot later than the 90th day

after the date of the distribution of the initial quidelines and

not less often than annually after the date of that distribution,

the commission shall provide training to state agenc’ persionnegl who

hamdie  €irst-class mail. The commission, to the vxtent possible,

gy nze the free tratning vrovided by i Hoited HSiates Postal

sersice.

(a)__1f tne commission eternines that the upgrade of
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existing mail production or processing equipment or the purchase of

new mait production or procensing equipment is required to improve

the outgoing first-class mail practices of the commission or other

state aqencies located in  Travis County, the commission shall

ptepare__a cost-benetit analysis demonstrating that the upqrade or

purchase is mote_cost-etfective than contracting with a private

entity to provi

that equipment or mail service. The commission

shall approve the most cost-etfective method.

th) A cost-benefit analysis prepared under this section and

a_request for bids or a request for proposals orepared to implement

a_course of action under this section shall he sent to the state

auditor for review and comment as soon as practicable after

proparatian,  The ntate syditor’s office shall perform its raview
and offer its comments not later than the 14th workina day aftec

the day it receives the analysis or the reguest for hids or

(i) Mot larer than Fehruaty 1, 1995, the commission shall

report to the legislature all significant chances in first-class

mail practices under this section. The report shall include a

dincussion ol Ffunds transterred to the g

1_revenue tand undes
Subgertion fe) of this section,  This sevbsection expires June 1,
1995,

[EOTIM AN, Thin part tahes effoct inmediately,

PART 5. PHIPATHCY

SECT NS4, The  jopnrfance of  thie  leaisietior and rhe

5.B. Nn, 381
crowded condition of the calendars in both houses create an
smergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended.
and that this Act take effect and be in force according to its

terms, and It is so enacted.
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Pecesident of the Senate

I hereby certify that S.B. No. 381 passed the Senate on

Speaker of the House

March 9, 1993, by the following vote: Yeas 30, Nays 0;
May 2%, 1993, Senate refused to concur in House amendments and
requested appointment of Conference Committee; May 27, 1993, House
granted request of the Senate; May 29, 1993, Senate adopted
Conference Committee Report by the following wvote: Yeas 11,

Hays ©.

Secretary of the Senate
I hecreby cectify that S.8. No. 381 passed the House, with
amendments, on May 22, 199), by a non-record vote: May 27, 1993,
House granted request of the Senate for appointment of Conference
Committee; May 30, 1993, House adopted Conference Committee Report

by the following vote: Yeas 139, Nays O, one present not voting.

Chief Clerk of the House

Approved:

Bate

“Govarnor
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TEXAS LEGISLATIVE SERVICE HB 2626
. AS FINALLY PASSED AND
‘ N SENT TO THE GOVERNOR

18242+

1 AN ACT

2 relating to the continuation and operation of the General Services
k] Commission and to the transfer of certain functions to or from the
4 ccmmlsslon:‘the purchase, financing, management, and use of real
-1 and personal property of the state: and contracting for certain
& services provided to the stakte or among state agencies; providing
7 for the issuance of revenue bonds; making an appropriation.

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

9 SECTION 1. Section 1.02(3), State Purchasing and General
10 Services Act (Article 601b, Vernon's Texas Civil Statutes), is
il amended to read as follows:

12 {3) *“Historically underutilized (Pisadvancaged]
13 business” means: )

14 (A} a corporation formed for the purpose of
15 making a profit in which at least 51 percent of all classes of the
16 shares of stock or other equitable securities are owned by one o¢
17 more persons who:

18 (i) are socially disadvantaged because of
19 their identification as members of certain groups, including black
20 Americans, Hispanic Americans, women, Asian Pacific Americans, and
21 Native Americans, and (whe] have suffered the effects of
22 discriminatory practices or similar insidious circumstances over
23 which they have no control; and

2 {ii) have a proportionate interes: and

O W o N R N e M N
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demonstrate active participation in the contrel, operation, and

managqement of the corporation’s affairs:

(8) a sole proprietorship created for the
purpose of making a profit that is 100 percent owned, operated, and
controlled by a person described by Paragraph (A){l) of this
subdivision;

)] a partnership formed for the purpose of
making a proflit in which at least 51 percent of the assets and
interest in the partnerahip is owned by one or more persons who:

{i) are described by Paragraph (A)(1) of
this subdivision; and

(1) (r~~-Those-~~persons-~-muat] have a
proportionate interest and demonstrate active participation in the
control, operation, and management of the partnership affairs;

(D} a jdint venture in which each entity in the
joint venture is a . historically underutilized (disedvantaged]
business under this subdivision; or

(E) a supplier contract between a historically

underutilized (disadvanteged] business under this subdivision and a

prime contractor under which the  historically underutilized

{disndventaged] business i3 directly involved in the manufacture or
distribution of the supplies or materials or otherwise warehouses
and ships the supplies.

SECTION 2. Section 1.02, State Purchasing and General
Services Act (Article 601b, . Vernon's Texas Civil Statutes), is
amended by adding Subdivisions (4), (S), and (8) to read as

follows:
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(4] “Automated information systems" means any

sutomated information systems, the computers on which they are

automated, or a service related to the automation of information

systems or the computers on which they are automated, including

computer software, awarded to a vendor by a state agency covered by

the Information Rescurces Management Act {Article 4413(32§),

Revised Statutes) or any telecommunications apparatus or device

volice, data, [-14 video

communications network for the purpose of transmitting, switching,
routing, multiplexing, modulating, amplifying, or receiving signals

that serves as a component of a

on that network.

{5) “Best valye" means lowvest overall cost of

information systems based on the following factors, including, but

not limited to:

{A} purchase price;

{B} compatibility to facilitate exchange of

existing data;
{C)} capacity for expansion and upgrading to more

advanced levels cof technology;

(D) quantitative reliability factors;
{E) the level of ctraining required to bring

snd-users to & stated level of proficliency;

(F} the technical support

maintenance of data across a network platform and management of zhe
network's hardware and software; and

tequirements for

{G) compliance with  applicable statewide

standards adopted by the Department of Information Resources or a

-
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subsequent entity as validated by criteria established by the

department or a subsequent entity in administrative rule,

(6) "Qualified information systems vendor™  means

manufacturers or resellers of automated information systems who are

authorized by the commission to publish cataloques of products and

services wvhich may be directly purchased by state agencies covered

by the Information Resources Management Act (Article 4413(3243,

Revised Statutes).

SECTION 3. Section 1.03, State Purchasing and General

Services Act (Article 60ib, Vernon's Texas Civil Statutes), |is

amended to read as follows:
Sec. 1.03. HISTORICALLY

UNDERUTILIZED { BESABYANTAGED ]

BUSINESSES. {a) The commission [©éfice-~of-~~Smaki-~-Buasiness

Assistance~~of-—the--fexas--Bepartment-~of~~-Commerce] shall certify
businesses that are historically underutilized {déisadvancaged]
businesses. As part of its certification procedures, the
commission [eoffice] may approve a municipal program that certifies

[disndvantaged] businesses under

historically underutilized
substantially the same definition prescribed by Section 1.02(3) of
this Act and may certify businesses certified by the municipality
as historically underutilized [disedvantaged] businesses under this
Act,

{b) The commission ([office] shall compile in the most

cost-efficient format a directory of businesses certified as

historically underutilized (disadvencaged] businesses under

Subsection (a) of this section. The commission [office] shall

update the directory at least semiannually and provide a copy of
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the directory to [ the--commission--~and] each state agency

semiannually, The commission shall provide access to the directory

either electronically or in ancther format, depending on the needs

of each state agency. On request, the commission shall make the

directory avallable to local governments and the public. The

commission and state agencies shall use the directory in
determining awards of state purchasing and public works contracts.

(¢} The commission shall prepare a report based on_a

compilation and analysis of reports submitted to it by each state

agency and information provided by the comptroller. [commisaten

and-each-state-agency-shati-veport-te-the-office] The report shall

include the total number and dollar amount of contracts awarded and

actually paid to
businesses certified by the commigsion. Not later than September

historically underutilized [disadvantaged)

15 and March 15 of each year, each state agency shall submit to the

commnission information required by the commission for its

preparation of the report required by this subsection. {ehese

e!perts-shaii*bemsade-each-éannarr-aﬂd-ﬂaiy-and-ahni&*repore-on-ehe
prcvteus--stu-meneh--petiodr-'-?he-aféice—shoti-ceapi&eoand-anaiy:e
ehv-repozes--nd-sabait*a-—report~-bosed--en--ehe~-qﬂa*r:ia--eo--the
gfesidénq--eé£§eet-eimeach-hense-of-the~ieg§s!cenre-each-?ebeucrrrl

The commission shall submit a consolidated report on April 15 of

esach year on the previous six-month period to the joint committee

charged with monitoring the implementation of the nistorically

ﬁnderutilized business goals. The commission shail submit a

consolidated report on October 15 of each year on the preceding

fiscal vear to the presiding officer of each house of the

QO M @B i O WM N W N e
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legislature, the members of the legislature and the qoint

committee. The commission may require information from a state

agency and may adopt rules to administer this section. The

comptroller shall provide information to the commission that will
assist the commission in the performance of its duties under this

section. Subsections {d)-{k) of this section apply to the report

and information required under this section.
{d) Each state agency

that participates in a qrouv

purchasing program under Section 3.01(a)(5) of this Act shall

include in the information submitted to the commission under

Subsection (c) of this section a separate list of purchases from

historically underutilized businssses that are made through the

group purchasing program and shall report the dollar amount of each

purchage that is allocated to the reporting agency.
{e) To ensure accuracy in reporting the use of historically

underutilized businesses, each state agency shall continuously

maintain, and shall compile monthly, information relating to the

agency's use, and the use by each operating division of the agency,

of historically underutilized businesses, Including information

reqarding subcontractors and suppliers required by Subsection (£}
of this section.

{£) A contractor or supplier to whom a state agency has

avarded a contract shall report to the agency the jdentity of each

historically underutilized business to whom the contractor or

supplier has awarded a subcontract for the purchase of supplies,
materials, secrvices, or ipment, .
{g) The commisslon, In cooperation with the comptroller and
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each state agency reporting under this section., shall categorize

each historically underutilized business that is included in a

report under this section by sex, tace. and ethnicity.

{h) The report crequired by Subsection (c} of this section

shall include an analysis of the relative level of opportunity for

historically underutilized businesses for various classes or

categories of acquisitions of materials, supplies, equipment, and

services.

(i) The commission shall seek the advice of the governor,

the legislature, and state agencies in facilitating identification

of and development of opportunities for historically underutilized

businesses.
() {+4¥] The commission shall offer assistance and training

to historically underutlilized {disadvanteged] businesses regarding

state procurement procedures, the commission shall advise

historically underutilized (disadvantaged] businssses of the

historically

availability of state contracts and advise

underutilized [disadvantaqed] businesses to enter the businesses’

names on the state's bid list,

{(k} Tt is the intent of this measure that rteports of

historically underutilized business purchasing and contracts shal:
form & record of each agency's purchases in which the acgency

selected the vendor. If the vendor was selected by the commjssion

as part of its state contract program, the purchase shall be

teflected on the commission's report of its own purchases exceot in

those cases where an agency selects a sole source vendor under the

provisions of Section 3.09 of this Act. In the case of Secticr

-
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3.09 purchases, the selections of vendors shall remain part of the

record of the agency selecting the vendor, not the commission.

SECTION 4. Section 1|.04(a), State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes}, is
amended to read as follows:

(2} A person commits an offense if the person intentionally
applles as a historically underutilized {disadvantaged] business
for an award of a purchasing contract or public works contract
under this Act and the person knowingly does not meet the
definition of a historically underutilized [disadvantaged) business
under Section 1.02{3) of this Act.

SECTION §. Section 2,02, State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 2.02. MEMBERSHIP. fThe commission is composed of six
members appointed by the governor with the advice and consent of
the senate. All members must be representatives of the general
publie. Appointments to the commission shall be made without
regard to the race, color, disability (handicap), sex, religlon,
age, or national origin of the appointees, In making appointments
under this section, the governor shall attempt to appoint members
of different minority groups, including females, African-Americans,
Hispanic~Americans, Native Americans, and Asian-Americans. A
person is not eligible for appointment if the person or the
person‘s spouse:

{1} is employed by or participates in the management

of a business entity or other organization that contracts with the
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commission;

) {2} owns or controls, directly or indirectly, more
than a 10 percent interest in a business entity or other
organization that contracts with the state; or

(3) uses or receives a substantial amount of tangible
goods, services, or funds from the commission, other than
compensation or reimbursement authorized by law for commission
membership, attendance, or expenses.

SECTION 6. Section 2,06(i), State Purchasing and General
Services Act (Agticle 601b, Vernon's Texas Civil Statutes), is
amended to read as follows:

(i) The executive director or the executive director's
designee shall prepare and maintain a written policy statement o
assure implementation of a program of equal employment opportunity
under which all personnel transactlions are made without regard to
race, color, disability (handicap], sex, religion, age, or national
origin. The policy statement must include:

(1) personnel policles, including policies relating to
recruitment, evaluation, selection, appointment, training, and

promotion of personnel, that are in compliance with requirements of

the Commission on HBuman Rights Act (Article 5221k, Vernon's Texas

Civil Statutes), and its subsequent amendments:

{2) a comprehensive analysis of the commission work
force that meets federal and state guidelines;

(3) procedures by which a determination can be made of
significant underutilization 4in the commission work force of all

persons for whom federal or state guidelines encourage a more
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equitable balance; and
(4) reasonable methods to address appropriately those
areas of significant underutilization.

SECTION 7. Sectlion 2.06(j), State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), is
amended to read as follows: )

(3) A polléy statement prepared under Subsection {i) of this
section must'cover an annual period, be updated at least ;nnually,

be reviewed annually by the Commission on Human Rights for

compliance with Subsection {(i){1) of this.section, and be filed

with the'qovernot'a office.

SECTION 8. Section 2.07, State Purchasing and General
Services Act (Article 601b, Vernon's Texas Clvil Statutes), is
apended to read as follows:

Sec. 2.07. APPLICATION OF SUNSET ACT. The commission is
subject to Chapter 325, Government Code (Texas Sunset Act). Unless
continued in existence as provided by that chapter, the commission
is abolished and this Act expires September 1, 2001 ($993].

SECTION 9.

Services Act (Article 601b, Vernon's Texas Civil Statutes), is

Section 2.10{c), State Purchasing and General

amended to read as follows:

(¢} The commission shall prepare and maintain a written plan
that describes how & person who does not speak English [or-who-has
e-physicair-mentaiy-or-devetopmentai-disabtiity] can be provided
teasonable access to the commission's programs. The commission

——————————

shall also comply with federal and state laws for program and
facility accessibility.

10



O%—v

w OB N s e W N

NN N RN R s e e e e B W M s e
D - O T T - T " T S ST Y I S T -]

H.B. No. 2626
SECTION 10. Section 3.01, State Purchasing and General
Services Act {Article 60ib, Vernon‘s Texas Civil Statutes), Iis
amended by adding Subsection (e) to read as follows:
' {e} The Texas Youth Commission may purchase care and
treatment services for its wards, including educational services,

and  such purchases shall be neqotiated to achieve fair and

reasonable prices at rates which do not exceed any maximum provided

by law, Selection of service providers shall be based upon the

qualifications and demonstrated competence of the provider.

SECTION 11. Section 3.022, State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), is

amended by adding Subsection (h) to read as follows:

{(h]_ A medical or dental unit as that term is defined in
Section 61.003, Education Code, may purchase the following types of

medical equipment by the use of competitive sealed proposals if it

follows commission rules and procedures provided by this section
regarding the use of competitive sealed proposals and submits to

the commission a written finding that competitive sealed bidding or
informal competitive bidding is not practical or is disadvantageous

to the state for the proposed acquisition:

{1} prototypical medical equipment not vyet available

on_the macket;

{2} medical eguipment $o new to the market that its

benefits are not fully known; or

(3) major medical equipment that is so technically

complex that development of specifications for competitive bidding

is not feasible.
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SECTION 12. Article 3}, State Purchasing and Genetal Services

Act [Article 601b, Vernon's Texas Civil Statutes), is amended by
adding Section 3.0221 to cread as follows:

Sec. 31.0221. COMPETITIVE SEALED PROPOSALS; ACOUISiTION or

CERTAIN SUPPLIES, MATERIALS, EQUIPMENT, AND ROUTINE SERVICES, (a)

The commission may follow a procedure using competitive sealed

proposals to acquires
1 supplies, materials, or ipment if the cost of

acquisition is $! million or more; or

{2} routine services if the cost of acquisition is

§$100,000 or more.

{b) Only the commiasion may acquire goods or services using

competitive sealed proposals under this section. The commission

may not delegate this aythority to a state agency.

{c)} To acquire goods or services uszing competitive sealed

proposals under this section, the commission must first determine

in an open meeting that competitive sealed bidding or informal

competitive bidding 1is not practical or is disadvantageous to the

state.
{4) The commission shall soliclt proposals by a request for

The commission shall give public notice of a :ggue{:
for proposals in the manner provided for requests for bids under

proposals.

Section 3.12 of this article.

{e) The commission shall consult with apvropriate versonnel

of a requisitioning agency to develop specifications for a request
for competitive sesled proposals under this section..

(£} . The commission shall open each proposal in a manner that

12
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does not disclose the contents of the proposal during the orocess
of negotiating with competing offerors. The commission shall file

each proposal {n a register of proposals, which shall be open for

public inspection after a contract is awarded unless the regiater

contains information that is excepted from disclosure as an open

record under Section 3, Chaptecr 424, Acts of the £3rd Legislature,

Reqular Session, 1973 (Article £252-17a, Vernon's Texas Civil
Statutes), and its subsequent amendments.

(g} As provided in a request for proposals and under rules
adopted by the commission, the commission may discuss acceptable or

potentially acceptable proposals with offerors to assess an

offeror's abllity to meet the solicitation requirements. After the

submission of a proposal but before making an award, the commission

may permit the offeror to revise the proposal in order to obtain

the best final offer. The commission may not disclose any
from proposals submitted from competing

information derived

offerors in conducting discussions under this subsection. The

commission shall provide each offercr with an equal opportunity for

discussion and revision of proposals.

(h) The commission shall invite a requisitioning agency to
participate in discussions conducted under Subsection (g) of this

section.

(i} The commission shall make a written award of a contract

to tre offeror whose proposal is the most advantageous to the

state, considering price and the evaluation factors in the request

for proposals, except that if the commission finds that none of the

offers is acceptable, it shall refuse all offers. The contract

—

[~ - T R R T N iy ¥

H.B. No. 2826

file must state in writing the basis on which the award is made.

(j} The commission may adopt rules and cequest assistance

from other state agencies to perform its responsibilities under

this section.

(k) This section does not affect Section 13.022 of this

article regarding the use of competitive sealed proposals for

acquiring goods or services related to tel ications or

automsted information technology.
SECTION 13.

Section 13.04, State Purchasing and General
Services Act {Article 601b, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 3.04. MENTAL HEALTH AND MENTAL RETARDATION COMMUNITY
CENTERS; ASSISTANCE ORGANIZATIONS. Community centers for mental

health and mental retardation services that receive [ere-receiving)
state granta-in-aid under the provisions of Article 4 of the Texas
Retardation Act and

Mental Health and Mental assistance

organizaticns as defined by Section 5.01 of this Act that receive
any state funds =may purchase goods and services [drugs--and

medietnes] through the commission,

SECTION 14. Article 3, State Purchasing and General Services
Act (Article 601b, Vernon's Texas Civil Statutes), is amended by
adding Section 1.061 to read as follows:

Sec. 3.061. GROUP PURCHASING PROGRAMS. (a) Institutions of

higher education, as defined by Section 61.003, EBducation Code, are

authorized to purchase materials, supplies or equipment through
group purchasing programs thet offer
institutions of higher education.

discount prices Lo

14
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{b) The commission shall promulgate rules allowing purchases

through group purchasing programs unless the commission determines

within a reasonable period of time after receiving notification of

a particular purchase that a lower price is available through the

commission.

(¢} The rules shall also include provisions that provide for

commission determination of compliance with state laws and

commission tules reqarding purchasing with historically

underutilized businesses,

{d) This section does not affect other authority granted to

institutions of higher education under this Act.

SECTION 15. Section J3.07(b), State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), is
amanded to read as follows:

(b} Each emergency purchase made under this section is

subject to the historically underutilized (disedvantaged] business

provisions of Section 3.10 of this article.

SECTION 16. Article 3, State Purchasing and General Services
Act ({Article §601b, Vernon's Texas Civil Statutes), is amended by
adding Section 3,081 to read as followa:

Sec, 3.081. CATALOGUE PURCHASE PROCEDURE. (a) A vendor who

wants to sell or lease automated information systems under this

section to state aqgencies covecred by the Information Resources

Management Act (Acticle 4413(3249), Revised Statutes] shall apply to

the commission for designation as a "qualified information systems

vendor® according to an application process promulqated by the
commission. At a minimum, the application process shall include

15
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submission of the following elements:

{1} a catalogue containing all products and secvices

eligible for purchase by state agencies, including descriptions of

each product or service, .the list price of each product Or service,

and the price to Texas state agencies of each product or service;

{2) a maintenance, repair, and support plan for all

eligible products and services:
{3) proof of the applicant's financial resources and

abllity to perform: and

(4) a gquarantee that the vendor will make available

equivalent replacement parts for products sold to Texas for at

least three years from the date of a product's discontinuation.

(b} Within 90 days of the effective date of this Act the

commisaion shall establish standards and criteria for designating

qualified information systems vendors on a regional and statewide

basis. A vendor remains gualified until the commission determines

the vendor fails to meet the criteria set forth in this section.

vendors granted reqional status may sell catalogue-listed products

and services directly to state agencies covered by the Information

Resources Management Act (Article 4413{324), Revised Statutes)

within a region defined by the commission. Vendors granted

statewide status may sell catalogque~listed products and services

dictectly to any state agency covered by the Information Resources

Management Act (Article 4413(321), Revised Statutes). The

commission's standards and criteria shall be developed in

accordance with the following parameters:
{1) the ability of the vendor to provide adequate and

16
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reliable support and maintenance;

(2) the vendor's ability to provide adequate and

reliable support and maintenance in the future:
{3) the technical adequacy and reliability of the

vendor's products; and

{4} consistency with standards adopted by the

Department of Information Resources Or a subssquent entity.
(c} If a wvendor is designated by the commission as a

qualified information systems vendor, the vendor shall publish and

maintain a catalogue containing all products and services eligible

for purchase by state aqgencies, including descriptions of each

product or service, the list price of each product or service, and

the price to Texas state agencies of each product or service, The

vendor shall update the cataloque on an as-needed basis to reflect

changes in price or the availability of products or services and

shall forward a copy of each updated catalogque to the commission

and all eligible purchasers.
{d}] A state agency covered by the Information Resources

Management Act (Article 4413{32§), Revised Statutes) may purchase

or lease automated information systems directly from a qualified

information systems vendor and may neqotiste additional terms and
conditions to be included in contracts relating to the purchase or

lease, provided the purchase or lease is bagsed on the best value

available and is in the state's best interest. In determining

which products or services are in the state's best jinterest, the

agency shall consider the following factors:

{1} '1;;tgiiation costs and hardware costs;

—
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{2} the overall 1ife cycle cost of the system or

equipment;

{3) estimated cost of employee training and estimated
increase in employee productivity;

(4) estimated software and maintenance costs; and

{3} complisnce with applicable statewide standacrds

adopted by the Department of Information Resources or a subseguent

entity as validated by criteria established by the department or a

subsequent entity in administrative rule.

(e} The commission shall establish rules and requlations and

implement the cataloque purchase procedure set forth in this

section no later than January 1, 1994,

{f) Purchases of automated information systems shall be made
through the catalogue procedure enumersted {n this section unlesa

the commission or state agency determines that the best value

available accrues from an alternative purchase method authorized by
this Act.
{9) The commission shall make the cataloque pucchasing

procedure enumerated in this section avallable to local governments

that qualify for cooperative purchasing under Sections 271.082 and
271.083, Local Government Code, In this subsection, “local

government* has the meaning assigned to it by Section 271,081,

Local Government Code.

SECTION 17. Section 3.10(b}, State Purchasing and General
Services Act {Article §01b, Vernon's Texas Civil Statutes), is
amended to read as follows:

{b) The commission and each state agency shall make a good

18
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faith effort to assist historically underutilized (disadvantaged]
businesses to receive not less than 30 {at-1east-1+6] parcent of the
total wvalue of all contract avards for the purchase of supplies,

materials, services, and equipment that the commission or other

agency expects to make during [fer] a [atate-agency~-in~its] fiscal

year. The commission and each state agency shall estimate the

expected total value of the [an-ageney*s] contract awards they

expect to make that are subject to this subsection not later than
the 60th day of the agency's fiscal year and may trevise the
estimate as new information requices.

SECTION 18, Section 3.101, State Purchasing and General

Services Act ({(Article 601b, .Vernon's Texas Civil Statutes), is

amended to read as follows:

Sec. 3.101. CENTRALIZED MASTER BIDDERS LIST [pEs®S].
{a} This section:
(1} applies to all purchases ot other acquisitions

this article, including the acquisition of services., for
vhich competitive bidding or competitive sealed proposals are

under

required;
(2) applies to each [eii] state agency {agenciea] that
makes [make] pucrchases or other acquisitions under this article,

including the commission and agencies that make purchases or other
acquisitions under Section 31.06 of this article; and

not apply to purchases or other acgglsi:ions
made by the commission under Saction 3.11 of this article.

(3) doss

(b} The commission shall develop a unifqrm registration form

for application to do business with the commiasion or with any

H.8, No. 2626

state agency. The commission and each state agency shall make the

form available to applicants. The form shxll include an

application for:

(1} certification 23 a historically underutilized

business;

{2) a payee identification number for

use by the
comptroller; and i

{3) placement on the commiasion's master bidders lisc.

{ec) A state agency shall submit to the commission each

shall

send to the comptroller a copy of each uniform registration form.

uniform reqlistration form that it receives., The commission

{d} The commiasion [The-registration-forma-shail-conatibuce

a-vaitd-appiication-for-e-~bidders~~iitst~-by-~ati-~stete-~agenciess
Hething--én-~this--subsection--shati-be-construed-as-preventing-any
state-agency-from~devetoping-and-uaing-its-own-~regtatracion--formy
bet~~suech--forma-shati-net-be~required-in-eddition-to~or-in~iteu-of
the-uniferm-registration-form-deveioped-by-the-commissionr
[tcy~~Bach-state-egency] shall maintain a master bidders list
and annually register on the list the name and address of each

vendor that applies for registration in accordance with rules

adopted under this section. The commission {An-egency] may include
other relevant vendor information on the list., Each

solicit bids

atate agency
or proposals from all eligible vendors on the
list that serve the agency‘s geographic region, as provided by this
section, when the agency proposes to make a purchase or other
acquisition $15,000 (957088]. The
commission shall maintain the master bidders list in a manner that

shall

that will cost more than

20
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facilitates a state agency’'s solicitation of vendors that serve the

agency's qeoqraphic area.

(e} The commission shall make the master bidders 1list

avallable to each state agency that makes purchases or other

acquisitions to which this section applies. The commission shall

provide access to the list either electronically or in another

format, depending on the needs of each state agency.

(£} The commission [¢dy~-A--stsre~~--ageney]| may charge

applicants for registration a fee and may charge registrants an
annual reneval fee in an amount designed to recover the
commission's (egeneyis] costs in developing and maintaining the
waster {its] bidders list and in soliciting bids or proposals under
this section. The commission (Amn-ageney} shall set the amount of
the fees by rule.

(q) The commission [¢e}--Each--state--agency] shall adopt

procedures for developing and maintaining the master [$2a] bidders
list and procedures for removing inactive vendors from the list.

{h} The commission [¢+£3~-Each-state~ageney] shall establish

by rule a vendor classification process under which only vendors
that may be able to make a bid or proposal on a particular purchase

or other acquisition are solicited under this section.

{4} A state agency may aaintain and use its own bidders list
only if the commission determines by rules that the agency has
specialized needs that can beat be wmet through maintaining and
using its own specislized bidders list. The commission by rule may

prescribe the categories of purchases or other acquisitions for

uhich'an agency's specialized bidders list may be used. An__agency

21
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may supplement the bidders list with fts own list of historically

underutilized businesses if it determines that supplementation will

increase the number of historically underutilized businesses that
submit bids.

{1} (tg}] The commission may establish by rule a process
under which the requirement for soliciting bids or proposals from
eligible vendors on a [(the] bidders list may be waived for
appropriate state agencles or appropriate purchases or other
acquisitions in circumstances in which the requirement is not
warranted. The commission also may assist state agencies regarding
issues that arise under this section.

SECTION 19. Section 3.15(h), State Purchasing and Ceneral
Services Act (Article 601b, Vernon's Texas Civil Statutes), s
anended to read as follows:

{h) This section does not apply to interagency purchases or
transactions, Interagency purchases and transactions must be
accomplished on special vouchers or electronically as prescribed by
the comptroller [ef-pubiic-accountsr~~-Fhe-commission-ahati~andis
#ii-interagency-purchases~and-transactions--after~~they-~have--been
compiated).

SECTION 20, Section 3.29(a), State Purchasing and General
Services Act (Article 60lb, Vernon's Texas Civil Statutes), s
amended to read as follows:

(a) A state agency may not purchase or lease a vehicle
designed or used primarily for the transportation of persons,
including a station wagon, that has a wheel base longer than 113

inches or that has more than 160 SAE net horsepower, except that

22
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the vehicle may have a wheel base of up to 116 inches or SAE net

horsepower of up to 280 if the vehicle will be converted so that it

is capable of using compressed natural gas or another alternative

fuel that results in comparably lower emissions of oxides of
nitrogen, volatile organic

compounds, carbon monoxide, or

particulates. This exception to the wheel base and horsepowver

limitations applies to a state agency reqardless of the size of the

agency‘'s vehicle fleet. The wheel base and horsepower limitations

prescribed by this subsection do (Thia-provisien-dees] not apply to

the purchase or lease of a vehicle to be used primarily for
criminal law enforcement or a bus, motorcycle. pickup, van, truck,
three-whesl vehicle, tractor, or ambulance.

SECTION 21. Section 4,01, State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), s
amended by amending Subsection (a) and by adding Subsection (d) to
read as follows:

{a) The commission shall have charge and control of all
public buildings, grounds and property of the state, and is the
custodian of all public personal property, and is responsible for
the proper care and protaction of such property from damage,
{ntrusion, or improper usage. [{the-~commisston--fa~~~expressiy
directed-~to—~take-—-any~steps-necessary-to-protect-pubiic-buiidings
against-any-existing~or~threatened-fire-harardsr] The commission
is authorized to provide for the allocation of space in any of the
public buildings to the departments of the state government for the
uses authorized by law, and is authorized to make any repairs to

any such buildings or parts thereof necessary to the aerviceable

23
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accommodation of the uses to which such buildings or space therein
may be allotted.

(d) The commission wmay allocate space in buildings in the

Texas Judicial Complex only to:

1 a courts

2 a judicial agenc
{3} the attorney qgenecal's office;

(4) the Texas Depacrtment of Criminal Justice;

{5) the Texas Youth Commission;

{6) the Criminal Justice Policy Council;

{7) the State Commission on Judicial Conduct;

{8) the State Office of Administrative Hearings:

{9) the Board of Law Examiners;

{10) the Intecagency Council on Sex Offender

Treatment;
{11) building security;

{12) building maintenance; or
{13) a vending facility operated under Chapter 94,

Human Resources Code.

SECTION 22. Article 4, State Purchasing and General Services
Act (Article 601b, Vernon's Texas Civil Statutes), is amended by
adding Section 4.082 to read as follows: ’
Sec. 4.082. TEXAS JUDICIAL COMPLEX.

“Texsas Judicial

Complex” is the collective name of the Supreme Court Building, the

Tom C. Clark State Courts Building, and the Price Daniel, Sc..

Building,
SECTION 23.

Section 4.01, State Purchasing and General

24
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Services Act (Article 601b, Vernon’s Texas <Civil Statutesa}, is
amended by adding Subsection (b-1) to read as follows:

{b~1}) The space in the old State Board of Insurance State

Office Bullding, located on San Jacinto Street between 1ith and

12th  streets in Austin, ls allocated to the legislatuyre and

legislative agencies for thelr use. The presiding officers of sach

house of the legislature shall jolntly decide the allocation of the

space within the building.

SECTION 24, Section 4.13, State Purchasing and General
Services Act (Article 60ib, Vernon's Texas Clivil Statutes), is
transferved to Chapter 441, Government Code, designated as Section
443,020, and amended to read as follows:

Sec. 443,020 [4r%+3]. PASS KEYS TO ROOMS IN THE CAPITOL. Any
person who shall make or have made or keep in his possession a pass
or master Kkey to the rooms and apartments in the state capitol,
unless authorized to do so, shall be fined not exceeding $100.

SECTION 25, Section 5.16(c), State Purchasing and General
Services Act (Article 601b, Vernon's Texas Clvil Statutes), is
amended to read as follows:

{c) A project analysis shall consist of (1) a complete
description of the facllity or project together with a
justification of such facillty or project prepared by the using
agency, (2) a detailed estimate of the amount of space needed to
meet the needs of the using agency and to allow for realistic
future gqrowth, (3) a description of the proposed facility prepared
by an architect/engineer and including schematic plans and outline

specifications describing the type of construction and probable
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materials to be used, sufficient to estabiish the general scope and
quality of construction, (4) an estimate of the probable cost of
construction, (5) a description of the proposed site of the project
and an estimate of the cost of site preparation, (6} an overall
estimate of the cost of the project, (7) the Iinformation about
historic atructures considered instead of new construction that was
prepared as required by Section 5.01A of this article, [and] (8) an
evaluation of enerqy alternatives as required by Sectlon 5.161 of

this article, and (9) other information as required by the

commission. A project analysis may include two or more alterpative

proposals for meeting the space needs of the using agency by (1)
nev construction, (2) acquisition and retabilitation of an existing
or historic structure, or (3) a combination of the above. If any
part of the project involves the conatruction or rehabilitation of
a2 building that is to be used primarily as a parking garage or for
office space for the state government, the project analysis also
shall include a description of the amount and location of space in
the bullding that can be made available for lease, under Section
4.15 of this Act, to private tenants or shall include a statement
of the reason that the lease of space in the bullding to private
tenants is not feasible. All estimates involved in the prepacation
of a project analysis shall be carefully and fully documented and
incorporated into the project analysis.

Throughout the preparation of the project analysis, the
commission and any private architect/engineer employed by the
commission shall work closely and cooperatively with the using

agency to the end that the project snalysis shall fully reflect the
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needs of the using agency.

The using agency shall use the cost of the project as
determined by such project analysis as the basis of its request to
the budqet offices of this state.

SECTION 28, Article 5, State Purchasing and General Services
Act (Article 601b, Vernon's Texas Civil Statutes), is amended by
adding Section 5,161 to read as follows:

Sec. 5.161. EVALUATION OF ENERGY ALTERNATIVES.
each project for which a project analysis is prepared under Section

$5.16 of this arcicle, and for which the construction, alteration,

{(a) For

or renalr involves inatallinngt replacing all or part of an energy

system, enerqgy source, or

energy-consuming equipment, the

commission, or the private architect/engineer employed by the

commission, shall prepare a  written evaluation of energy

alternatives for the project.

(b} An_ evalustion prepared under this section shall include
information about the econcmic and environmental impact of various
enerqy alternatives, including an evaluation of economic and
environmental costs both initially and over the life of the svstem,
soutce, or equipment.

{c} An evaluation under this section shall identify the best

ener alternative for the project considering both economic and

environmental costs and benefits,

SECTION 27. Sectlon 5.22, State Purchasing and General
Services Act (Article 601b, Vernon's Texas Clvil Statutes), is
amended by amending Subsection (b) and adding Subsection (d) to

read as follows:

27
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{b) Responsibility for the selection of a private
architect/engineer employed for any project covered by the
provisions of this article shall be vested in the commission. The
commission shall adopt rules that atate the criteria the commission
uses to evaluate the competence and qualifications of privace
architects/engineers. The commission shall develop the rules in
consultation with the Texas Board of Architectural Examiners and
the State Board of Registration for Professional Engineers. Except
in an emergency, the ([The] commission shall allow each private
architect/engineer selected for an interview at least 30 days after
the date the commission notifies the architect/engineer to prepare
for the interview,

(d) In this section, an emergency is a situation that:

{1) presents an imminent peril to the public heal:h,

safety, or welfare:

2 resents an _imminent ril to property:

(3] requires expeditious action to prevent a hazard to

life, health, safety, welfare, or property; or

{4) requires expeditious action to avoid undue

additional cost to a state agency or the state.

SECTION 28. Section $5.26, State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), is
amended by amending Subsection (b) and by adding Subsection (c) to
read as follows:

{b} The commission shall cause the uniform general
conditions of state building constructlon contracts to be reviewed

whenever in its opinion such reviev is desirable, but in no event

28
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less frequently than once every five years. The review shall be
made by a committee appointed by the commission consisting of the
director of facilitles construction and space management, who shall
serve ex officloc as chairman of the committee and who shall vote
only in the event of a tie; one person {tve-persens} appointed by
the commission from a 1list of nominees submitted to it by the
President of the Texas Society of Architects; one erson [twe
persons] appointed by the commission from a 1list of nominees
submitted to it by the President of the Texas Society of
Professional Engineers; one person [two-persons] appointed by the
comuission from a list of nominees submitted to it by the Chairman
of the Executive Council of the Texas Associated General
Contractora Chapters; one person {and-ewe-perasons| appointed by the
commission from the 1list of nominees sgubmitted to It by the

Executive Secretary of the Mechanical Contractors Associatlions of

Texas, Incorporated; one person appointed by the commission from a
1ist of nominees submitted to it by the Executive Secretary of the

Texas Building and Construction Trades Council: one person

appointed by the commission from a list of nominees submitted to it

by the President of the Associated Builders and Contractors of
inted b

Texas;: one person & the commigsion from a_1liat of

nominees submlitted tc it by the Executive Director of the Mational

Assocliation of Minority Contractors residing in Texas: one person

appointed by the commission representing an institution of higher

education, as defined by Section 61,003, Education Code: one person
appointed by the commission representing a state agency that has a

substantial ongoing construction program: and one person apoolnted

29
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by the commission representing the attorney general's office.

Members of any review committee appointed pursuant to this
subsection shall serve without compensation but may be reimbursed
for their necessary and actual expenses.

{¢}) Any contract covered by this section that s not

excepted by Sections 5.13 and 5.14 shall be considered to have an

arbitration clause as a part of the contract covering any dispute

or claim arising out of the contract. A party to a contract with a

claim or dispute aqgainst the other party shall give 30 days*

weritten notice of the nature and extent of the clafim or dispute.

If the matters are not resolved within this notice period, either

party may commence arbitration by giving the other s written

request for arbitration and arbitrators shall be appointed. 7The

arbitrators shall be selected as provided in the contract. If the

contract does not provide for the selection of arbitrators, each

party shall appolint one arbltrator. The two appointed arbitrators

shall select a third arbitrator. All arbitraters shall be

uninterested parties and have no affiliation with either party to

the contract, The parties shall make their appointments within 10
business days after a written request for arbitration is delivered

from one party to another. The third arbitrator shall be appointed

within 10 business days after the appointment of the party
arbitrators., The arbitration shall be conducted within 20 businesa

days after the. appointments are made. The decision of the

arbitrators shall be binding on the parties. The arbitration shall

be governed by and may be compelled and enforced under the Texas
General Arbitration Act (Article 224 et seqg., Revised Statutes} ot

30
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under the United States Arbitration Act {§ U.5.C. Section 1 et

seg.}, if applicable. The arbitration award shall not include

punitive or exemplary damages nor attorney's feeas. Arbitration may

not be requested after tha first anniversary of the completion of

the work under the contract.

The Comptroller, with the asaistance of the Center for Public

Policy Dispute Resolution of The University of Texas School of Law,

shall review the pertérqgnce of the dispute resolution system

created hereln and shall furnish a report to the 75th Legislature

in its Reqular Session.

This subsection expires on September 1, 1995, except that the

subsection remains in effect for the limited purpose of qoverning

an arbitration proceeding that begins before that date. For the

purpose of the expiration date, an arbitration proceeding begins

before September 1, 1995, if the written request for arbitration is

sent on or before August 31, 1995.
SECTION 29. Section 5.32(b)(1], State Purchasing and General

Services Act (Article 601b, Vernon's Texas Civil Statutes), |{is
amended to read as follows:

(1) "Solar energy” means (tedient] energy from the sun
that =may be collected and converted into useful thermal,
mechanical, or electrical energy. 7%The term includes biomass energy
that is created in 1living plants through photosynthesis, wind

enercy, and other renewable energy resocurces.

SECTION 30.

Section 5.32(c¢), State Purchasing and General
Secrvices Act [Article 601b, Vernon's Texas Civil Statutes), {is

amended to read as follows:
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{c) During the planning phase of the proposed construction

of a new state building, the commission or, {f the construction is
included in the exceptions prescribed by Section 5.13 of this
article, the governing body of the

appropriate agency or

institution shall verify in an open meeting ([detecmine] the

economic feasibility of incorporating solar energy devices for

space heating, cooling, water heating, electrical loads, and

interior lighting into the building's design and proposed energy
system. Economic feasibility for each function shall be determined

by comparing the tltillt!d. cost of providing energy for the

function [precurement] using conventional design practices and
energy systems with the estimated cost of providing energy for the
function using solar energy devices during the economic life of the
proposed new building.

SECTION 11, Section S5.36, State Purchasing and General
Services Act (Article 60ib, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. $.36. PUBLIC WORKS CONTRACTS WITH CERTAIN BUSINESSES.
A state agency that enters into a contract for a project, including
2 project constructed by or for an agency otherwise excepted under
Seaction 5.13 of this article, shall make a good faith effort to
assist historically underutilized {[disedventaged] businesses to
receive not less than 30 [et-3eest-148] percent of the total value
of each construction contract avard that the agency expects to make
in {ivs fiscal year. Each agency shall estimate the expected total
value of contract awards under this article not later than the §0th

day of lts fiscal year and may revise the estimate as new

32
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information requires.
SECTION 32. Article S, State Purchasing and General Services
Act (Article 601ib, Vernon's foas Civil Statutes), is amended by
adding Section 5.37 to cead as follows:
CONTRACTOR ASSISTANCE

Sec, 5.317. SMALL PARTICIPATION

PROGRAM. (&} 1In this section:

(1) “"Program® means the small contractor participation

assistance orogram created under this section.

(2} “"Public works project” means a constryction

project designed to serve the public necessity, use, or convenience

that is undertaken and carcied out by the commission, The term

includes a project for the construction, alteration, or repalr of a

public building.
{3) “Small business concern” has the meaning assigned

by the Small Business Act (1% U.S5.C. Section 631 et seg.) and its

subsequent amendments.
{4) "Small contractor® means a

contractor that

operates as a small business concern.

(b} This section applies only to a contract for a public

works project for which the estimated cost exceeds $20 million.

{C] Not later than January 1, 1994, the commission shall

establish a small contractor participation assistance program to
ensure full opportunity for participation in public works projects
by small contractors. A progranm established under this section

must include:

{1) a system for the centralized purchase uof anv

necessar insurance coverage for the public works project that is

13
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required -under Subsection (d) of this section;
12) a
information about the program and to encouraqe small contractors to

participate in the proqran;
{3) a technical assistance plan to aid  small

public  outreach plan to provide public

contractors to develop the skills necessary to participate in the

program in accordance with Subsection (e} of this section: and

{4) & £inancing assistance plan to provide

administrative and other assistance to small contractors in

obtaining any necessary financing arrangements to make the
pacticipation of those contractors possible.
{d} The shall provide for the centralized
pucchasing of:
{1) workers® compensation insurance coverage;

{2) employer's liabillity insurance coveraqe;

commission

{3} commercial general and excess liabllity coverage:
{4) payment and performance bonds; and
{5) any other analogous coverage the commission

considers necessary and reasonable for the particular public works
project.

{¢) A technical assistance plan adopted by the commission

must include information on _and assistance in:

(1) estimating bids, the bidding process, scheduling,
and understanding bid documentss

{2) reading conatruction drawings and other analogous

documents;

{3} business accounting, bonds, and hond requirements:
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{4) negotiation with general contractors; and

{5) any other technica)l and administrative assistance

considered appropriate and neceasary given the complexity and scope

of the particular public works project.

{£) The commission may negotiate contracts with perscns ot

firms having expertise in the areas that smust be included in the

commiggion's technical assistance plan toc provide ;ge‘ information

and assistance.

SECTION 33, Section 6.01, State Purchasing and General
Services Act (Article 60!b, Vernon's Texas Civil Statutes), s
amended to read as follows:
Sec. 6.01. DEFINITION. In this article, “space” means
office space, warehouse space, laboratory space, storage space
exceeding 1,000 gross square feet, or any combination thereof, bux
does not include aircraft hangar space, radio antenna space, boat
storage space, vehicle parking space, residential space for a Texas
Department of Mental Health and Mental Retardation program,

residential space for a Texas Youth Commission program, or space to

be utilized for less than one month for meetings, conferences,
seminars, conventions, displays, examinations, auctions, or other
similar purposes.

SECTION 34. Article 6, State Purchasing and General Services
Act (Article 601b, Vernon's Texas Civil Statutes), is amended by
adding Section §.021 to read as follows:

Sec. 6.02)1. SPACE USE STUDY; LIMITATION ON ALLOCATION OF

SPACE, {a} The commission periodically shall conduct a study to

determine the space requirements of various state agencies that
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occupy space under the commission’s charge and conttol, including

stacte-owned space and space leased from other soutrces.

{b] The commission shall use the results of the study to:

(1) determine the oprimal amount of space required for

variocus state agency uses:; and

{2) allocate space to state agencies in the best and

most efficient manner possible.

{c} The commission may not allocate space toc a state agency

as defined in Acrticles I and II of the GCeneral Appropriations Ac»

that exceeds an average of 153 squace feet for each agency emplovee

for each agency site for usable office space as defined by the

General Services Commission, with the exception of an agency site

at which 15 or fewer employees are located, insofar as possible

without sacrifice of critical public or client services by the end

of the 1994-1995 blennium. This subsection does not apply to:

{1) warehouse space;

(2) laboratory space;

(3] storage space exceeding 1,000 gross square feet:

{4) library space:

(5] _space for heating rooms to conduct hearings

required under the Administrative Procedure and Texas Register Ac:

{Article 6252-13a, Vernon's Texas Civil Statutes); or

{6) another type of space specified by commission

rule, 1f the commission determines that it is not practical ®o

apply this subsection to the specified space.

{d} The commission shall conduct a study under this sec:ion

at least once during each state tiscal biennium.

s
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{e) This section does not apply to space that {s not

occupied by a state agency as defined by Section 1.02 of this Act.

SECTION 35. Section 9.13, State Purchasing and General
Services Act {Article §0i1b, Vernon's Texas Civil Statutes), |is
amended to read as follows:

Sec. 9.13, EXEMPTION. for purposes of this article the
terms “surplus” and ‘salvaée“ shall not apply to products and
by-products of research, forestry, agricultural, llvestock., and
industrial enterprises {in-exceas~of-~that-~quantity-~required--for
eensuaptioa—~by-—ehe--produeinq--ageney--vhna--sueh—ageacies-have-o
continuing-and-adequate-system-of-narketing-research-and-satesy-the
efficieney-of-vhich-shati-be-certified-to-—the--commission--by--the
state--anditorr—--A--quatifying-agency-shati-furnish-the-commission
with-a-eapy-of-the~~rutes--and--requistions--and--tacest--revisions
thereof--promuigated--by-~the-~paticy-making-body-of-each-agency-or
institurion-for-the-guidance—and--administrotion-—of--the~-prograns
enuymerated-hereinsr~-When-requested-by-such-agency-er-insticusion—-te
do-sar-the-commission-ashaii-dispose-sf-the~property-as—provided-for
in-this-artiete).

SECTION 36. Section 10.02, State Purchasing and General
Services Act {Article 601b, Vernon's Texas Civil Statutes), is
amended by amending Subsection (e) and adding Subsection {g) toO
read as follows:

{e}) The commission, Department of Information Resources. and
comptroller shall negotlate rates and execute contracts with
telecommunications service providers for services. Those entitles

may acquire transmission facllities by purchase, lease, or
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lease-purchase in accordance with Article 3 of this Act{r--whien

shati--be--done~~gn~-~a~~comperitive-~bid-hasta~tf-posasibite], Those
entities may develop, establish, and maintain carrier systems
necessary to the operation of the telecommunications system. The
commission may own, lease, or lease-purchase any or all of the
facilities or equipment necessary to provide telecommunications

services in accordance with Article 3 6: this Act.

{q) A representative of the Central Education Agency and a

representative of the Texas Higher Education Coordinating Boacd

shall reviev and comment on telecommunications plans developed by

the commission, the Department of Information Resources, and the

comptroller under this section. The participation of the Central

Education Agency and the Texas Higher Education Coordinating Board

is for the limited purpose of coordinating the statewide

telecommunications system developed under this article with the

telecommunications systems of educational entities that are not

subdect to this article. A representative of the Central Education

Agency or the Texas Higher Education Coordinating Board under this

section acts in an advisory capacity only and is not entitled to

vote on decislions made under this article.
SECTION 137.
Services Act (Article 601b, Vernon's Texas Clvil Statutes), s

Section 10.05, State Purchasing and General

amended to read as follows:

Sec. 10.0%5. SBARING Or SERVICES OR FACILITIES.
Telecommunications facilities and services, to the extent feasible
and desirable, shall be provided on an integrated or shared basis,

or both, among and between ehtitlgg, authorired to use the

i8
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consolidated telecommunications systems under this Article 10 to

avoid waste of state funds and manpover. Such sharing or

integrated use does not constitute the resale or carriage of

services and does not subject the system to requlation or reporting

under the Public Utility Regulatory Act ({Article 1446c, Vernon's

Texas Civil Statutes).

SECTION 38. Section 10.09(d}, State Pu:cbaslnq.and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), |is
amended to read as follows:

{d} The <commission shall prepare and issue a revised

centralized telephone service directory not later than March 31 [én

Pebruary] of each year.

SECTION 139. Section 14.01, State Purchasing and General
Services Act ({Article 601b, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec, 14.01. DIVISION. The travel division of the commission
is composed of the central travel office and the office of vehicle
fleet management [maintenance]. The commission shall adopt rules
to implement this article, including rules related to:

{1} the structure of travel agency contracts that the
commission makes;

{2} the procedures the commission uses in requesting
and evaluating bids or proposals for travel agency contracts from
providers; and

{3} the use of negotiated contract rates for travel
services by state agencles,

SECTION 40. Section 14.02(b), State Purchasing and General
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Services Act (Article 601b, Vernon's Texas Civil Statutes), ls
amended to read as follows:

(b} ([The-~~cenecrat-~traver-~office--shatt--inttiaity--provide
services-to-designeted-agenciea-lecated-in-fravis-County-and--shaik
extend--its--services--to--ali--state--agencies-—-as-it-developa-the
capabiitey~co-de-ser] The office may ‘neqotiatc contracts with
private travel agents, with travel and transportatién providers,
and with credit card companies that provide travel services and
other benefits to the state. The commission shall make contracts
with more than one provider of travel agency services. Contracts
entered into under this section are not subject to the competitive
bidding requirements imposed under Article 3 of this Act. The
comptroller of public accounts shall audit for compllance of rules
adopted to enforce the provisions of this section.

SECTION 41. The State Purchasing and General Services Act
(Article 601b, Vernon's Texas Civil Statutes) is amended by adding
Article 15 to read as follows:

ARTICLE 15, COUNCIL ON COMPETITIVE GOVERNMENT

sSec. 15.01. DEFINITIONS., In this article:

(1) “Commercial activity* means an activity that

provides a product or  service that is commonly available from a

private source.
{2) "Council®” means the State Council on Competitive

Governnment,

{(3) *rdentified state service” means a service

provided by the state that the council has jdentifjied as a

commercially available service and brought under study by the

A0
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council to determine whether the service may better be provided

through competition with private commercial sources,

{4} “State agency" has the meaning established by

Section 1.02(2) of this Act.

Sec. 15.02, STATE COUNCIL ON COMPETITIVE GOVERNMENT. The

State Council on Competitive Government is established. It is the

policy of this state that all state services be pecrformed in the

most effective and efficlent manner in order to be the best value

to the citizens of the state and the state recognizes competition

among service providers may improve the quality of service

provided. The state shall encourage competition, Innovation, and

creativity among service providers.
Sec. 15,03. MEMBERSHIP, (a}

The council consists of the

following persons or their designees:

(1) the govecnor:

{2} the lieutenant qovernor:

{3) the comptroller:

{4) the speaker of the house of representatives;

{5) the commission's presiding officer under Section

2.04(a) of this Act: and

{6) the commissioner of the Texas

Commission representing labor,
{b)__The governor is presiding officer of the board.

Ezployment

{c] If the speaker of the house of representatives is not

permitted by the constitution to serve a8 a voting member of the
board, the speaker serves as a nonvoting member.

Sec, 15.04. MEETINGS. The counicl]l shall meet as often as
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necessary to perform its duties,

Sec. 15.05. DUTIES. The council shall identify commercially

available services currently being performed by state agencies and,

if the councl]l determines that these services may better be

provided through competition with private commercial sources or

other state agency secvice ptaviders. require & state agency to

‘engage  in any process, including competitive bidding, develoged by

the council to provide the servlcg in competition with private

commercial sources or other state agency service providers.

Sec. 15.06. POWERS.

article, the council.may:

{1) adopt rules governing any aspect of the council's

duties or responsibilities;
{2) hold public hearings or conduct studles:

In performing its duties under this

{3) consult with private commercial sources;

(4) require a state agency to conduct an agency
in-house cost estimate, a management study, otr any other hearing,
study, review, or cost estimate concerning any aspect af an
identified state service:

{S) develop and require for use by state agencies
methods to accurately and fairly estimate and account for the cost
of providing an identified state service;

(6} require that an identified state service be

submitted to competitive bidding or another process that creates

competition with private commercial sources;

(1)  prescribe, in consultation with "affected state

agencies, the specifications and conditions of purchase procedures

42
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that must be followed by the commission and a state agency or a

private commercial source engaged in competitive bidding to provide

an_identified stace service:

{8) award a_contract to a state agency currently

providing the service, ancther state agency, a private commercial

source, or any combination of those entitles, if the bidder

presents the best and most reasonable bid, which ia not necessarily

the lowest bid: and

{9) determine the terms and conditions of a contract

for service or interagency contract to provide an identified state

service or other commercially available service.
Sec, 15.07. COST COMPARISON AND CONTRACT CONSIDERATIONS. In

comparisons of the cost of providing a service the council must

consider the cost of supervising the work of any private

contractor. All bids or contracts must include an analysis of

health care benefits, retirement, and workers’ compensation

insurance for employees of the contractor which are reasconably

comparable to those of the state. The council must also consider

the total cost to the agency of that agency's performing a service,

such total cost to include all indirect costs related to that

agency including costs of such agencies as the comptroller, the

treasurer, the attorney general, and other such support agencies.
Sec. 15.08. DUTIES OF AFFECTED STATE AGENCIES, A state

agency shall perform any activities required by the council in the

pecformance of jts duties or the exercise of its powers under this

article.

Sec. 15.09. EXEMPTION. Contracts made by the council and
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decisions regarding whether an ageacy shall engage in competitive

bidding are exempt from all state laws requlating or ilmiting state

purchasing and purchasing decisions.
Sec. 15.10. OPEM MEETINGS AND OPEN

RECORDS LAWS. ‘the

gouncll is subject to the open meetings law, Chapter 271, Acts of

the 60th Legislature, Regqular Session, 1967 (Article 6252-17,

Vernon's Texas Civil Statutes), and {ts subsequent amendments, and

the open records law, Chapter 424, Acts of the 63rd Legislature,

Reqular Session, 19731 {(Article 6£252-17a, Ve;non‘s Texas Civii

Statutes), and its subsequent amendments,

SECTION 42, Section 2, Texas Public Flinance Authority Ac:
{Article 601d, Vernon's Texas Civil Statutes), is amended to read
as follows:

Sec. 2. PURPOSE. {a} The purpose of this Act is to provide
a method of financing:

(1} for the acquisition or construction of buildings
in Travis County, Texas; and

{2) for the purchase or lease of equipment by state
agencles,

{b) 1In this section, "state agency" has the meaning assigned

by Section 1.02, State Pu?chasing and General Services Act {Article

601b, Vernon's Texas Civil Statutes).

SECTION 43. Subsection (a), Section 9A, Texas Public Finance

Authority Act (Article 601d, Vernon's Texas Civil Statutes). is

amended to read as follows:

{(a} The authority may {ssue and sell cbligl?ions for the

financing of a lease or Other agreement so long as the agreement

.
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concerns equipment that a state agency has purchased or leased or
intends to purchase or lease. The authority's power to issue
obligations includes the power te issue and sell obligations for
the financing of a package of agreements involving one or more

state agenciea. In this subsection, "state agency™ has the meaning

assigned by Sectlion 1.02, State Purchasing and General Services Act

{Article 601b, Vernon's Texas Civil Statutes).

SECTION 44. Subsection (¢}, Section 24A, Texas Public

Finance  Authority Act (Article 601d, Vernon's Texas Civil
Statutes), is amended to read as follows:

(c) Notwithstanding the limitations prescribed by Section 9
of this Act relating to the location of buildings for which bonds
may be issued, the authority may issue bonds under this Act to
finance the renovation of West Building, G. J. Sutton State Office
Complex in Bexar County, at an estimated cost of $1,375,000: the
construction or purchase and renovation of a building or buildings
by the commission [State~~~Purchasing---and-~~Generai-~~-Services
Eommissten] in Tarrant County, at an estimated cost of $10,000,000;
{and] the construction or purchase and renovation of a building or
buildings by the commission (Stete-Purchasing-and-Generai~-~Services
Sommisston] in Harcis County, at an estimated cost of $20,000,000;
and the purchase and renovation of a building or buildings by the

comnission in McLennan County, at an estimated cost of $5,000,000,

For purposea of this subsection regarding Tarrant and Harris
counties, the commission (scate--rufehaakng—cnd-Sencrof-seevieea
Eommission) shall, prior to requesting the authority to issue

bonds, prepare project analyses for the potential construction

H.B. No. 2626
projects and subsequent thereto perform an alternative purchase
analysis pursuant to the provisjons of Section 5.34, State
Purchasing and Ceneral Services Act (Article 601b, Vernon's Texas
Civil Statutes).

SECTION 4S. Section 17, Texas Public Finance Authority Act
{Acticle 601d, Vernon's Texas Civil Statutes), is amended to read
as follows:

Sec. 27. PURCHASE AND RENOVATION OF TEXAS EMPLOYMENT

COMMISSION PROPERTY. (&) The Texas Employment Commission shall

sell to the commission office bulldings and parking facilities in
its possession in or near the Capitol Complex, and the commission

shall purchase and renovate the bulldings and parking facilitles,

at an estimated coat of $46,000,000., The purchase and renovation

is aporoved for financing in accordance with Section 9 of this Act

and bonds may be issued to finance the purchase and cenovation in

accordance with Section 10 of this Act (a-sates-price-thet-ahati

nee--exeeed~~the-~mn;énua--cneuae‘-ef--tuads-*cutheré:ed--!or—--the
sequisition--and--rencration-—in--Chapter~-708y--Acta--of--the-68¢h
begtstaturer~Reguiar-Sessiony~+983).

{b} After the office bulldings have been acquired, the
commission may, from funds made available by the authority,
tenovate the facilities as necessary for occupancy in accordance

tre—————————"

with the allocation of space within the bulilding made under

Subsection (c} of this section (by-~ether-state-agencieal. In

negotiating the price for the Texas  Employment Commission
facilities, the commission shall consider the cost to the Texas

Employment Commission of alternative space outside the Capitol

46
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Complex. The commission shall also consider the price in the
context of the reasconable rates that might otherwise be paid by
prospective occupying state agencies for rent in comparable space.

{€) The space in the office buildings and parking facilities

is allocated to the legislature and legislative agencies for their

use. The presiding officers of each house of the legislature shall
jointly decide the allocation of the space within the buildings and

facilities.

SECTION 46. Section 4, Chapter 1203, Acts of the 7lst
Legislature, Reqular Session, 1989 (Article 601d~3, Vernon's Texas
Civil Statutes), is amended by adding Subsections (c) and {(d) to
read as follows:

{c} The board may issue and sell revenue bonds ian one ot

more series in the name of the authority to finance the renovation

and furnishing of facllities for the Texas School for the Deaf.

The estimated cost of this renovations and furnishings project is

$500,000.

{d} The board may issue and sell revenue

bonds in one or

more series in the name of the authority to finance the renovation

and furnishing of facilities for the Texas School for the Blind and

Visually Impaired. The estimated cost of this renovations and

toject is $600,000,
Section S5(b}, Chapter 1203, Acts of the 7ist

furnishings
SECTION 47.
Legislature, Reqular Session, 1989 (Article 601d-3, Vernon's Texas
Civil Statutes), is amended to read as follows:
(b} Once the funds are deposited and the comptroller has

certified that the funds are available, and after transfer of any

7
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reserve funds or capltalizéd interest certified to be reasonably

required by the authority and payment of the costs of issuance of
the bonds based on & statement by the authority that specifies
those costs, the commission shall begin projects under this Act,

from the issuance authorized undez Sec:ion

The{ r--and--the] Funds

4{a) of this Act are appropriated to the commission for chat

purpose. The funds from the lssuance authorized under Section d{c)

or (d) of this Act may be appropriated by the legislature. The

appropriated funds may be used for those purposes and those

projects certifled and adopted by rule of the Texas School for the

Deaf or the Texas School for the Blind and Visually Imoaired, as

appropriate, consistent with this Act.
SECTION 48.

Legislature, Regular Session, 1989 (Article 601d4-3, Vernon's Texas

Section 8, Chapter 1203, Acts of the 71st

Civil Statutes), is amended to read as follows:

Sec. 8. AGREEMENTS; PAYMENTS. The Texas School for the

Deat, the Texas School for the Blind and Visually Impaired., and the

commission, as appropriate, may enter into lease agresments or

execute deeds or other agreements under this Act as necessary to
carry out the purposes of this Act. The commission shall spend
funds appropriated by the legislature or received from any other
avallable source for the purpose of making lease payments under
this  Act. The commission shall finclude in its biennial
appropristion request an amount sufficlent to pay the principal of
and interest on outstanding bonds issued under this Act.

SECTION 43,

Chapter 417, Government Code,-is amended by

adding Section 417.0081 to read as follows:

48
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Sec. 417.0081. INSPECTION OF CERTAIN STATE-OWNED BUILDINGS.

The state Fflre marshal, at the commission's direction, shall

periodically inspect public buildings under the charqe and control

of the General Services Comeission and shall take any action

authorized by the commission to protect the buildings and their

occupants from an existing or threatened fire hazacd.

SECTION $§0. Section 1{3), Chapter 454, Acts of the £5th
Legislature, Regular Session, 1977 (Article 8252-1lc, Vernon's
Texas Civil Statutes), is amended to read as fcllows:

{3} “"State agency” has the meaning assigned by Section

1.02, State Purchasing and General Services Act (Article 601ib,

vernon's Texas Civil Statutes) (means—--a---state---departmentsy

commiasiony~~boardr--officer-instientiony-facitityr-oe-other~ageney
the-darisdietion-of-which-is-not-timited-to-a-geograpnicat--portion
of~~the~~stater--~The--term--inctudes--a-~universtty--sysctem-and-an
instieution-of-higher--education~-~as--defined-~in~-Section--6+r883y
Bducation-~€oder~~-The~~term--does--not--inctude--a--pubiie~-junior
coiiege].

SECTION S1. Section 2{c), Article 9102, Revised Statutes, is
amended to read as follows:

(¢) These standards and specifications shall be adhered to
in all buildings leased or rented in whole or in part for use by 2a
[the] state agency under any lease or rental agreement entered into
on or after January I, 1972. To such extent as is not
contraindicated by federal lav or beyond the power of the state's
regulation, these standards shall also apply to bulldings or

facilities leased or rented for use by a [the] state agency through

9
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partial or total use of federal funds. Facilities which are the
subject of lease or rental agreements on January I, 1972, will not
be required to meet standards and specifications for the term of
the existing lease or rental agreement but must be brought into
compliance before a lease or rental agreement is renewed. Where it
is determined by the governmantal department, agency, or unit
concerned that full compliance with any particular standarzd is
impractical, the reasons for such determination shall be set forth
in written form by those making the determination and forwarded to
the department. If it is determined that full compliance is not
practical, there shall be substantial compliance as determined by
the department with the standard or specification to the maxinmum
extent practical, and the f£ile system maintained by the department
shall include the written record of the determination that it |s
impractical to comply fully with a particular standard or
specification and shall also set forth the extent to which an
attempt will be made to comply substantially with the standard or

specification. In this subsection, “state aqency” has the meaning

assigned by Section 1.02, State Purchasing and General Services act

{Article 601lb, Vernon's Texas Civil Statutes).

SECTION 52. Subchapter A, Chapter 419, Government Code, is
amended by adding Sectlon 419.0081 to read as follows:

Sec. 419.0081. PROTECTION OF CERTAIN STATE~OWNED BUILDINGS

AGAINST FIRE HAZARDS. {a} The commission shall take any action

necessary to protect a publlc building under the charge and control

of the General Secrvices Commission, and the building's occupants,

against an existing or threatened fire hazard,
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(b} The commission and the General Services Commission shall

make and each adopt by rule a memorandum of understanding that

coordinates the agency's duties under this section.

SECTION $3. Section 771.002, Government Code, is amended to
read as follovs:
' Sec. 771.002. DEFINITIONS. In this chapter:
(1) “Agency" includes:
(A) a department, boaté. bureau, comaission,
court, office, authority, council, or institution:
{B) a university, c¢ollege, or any service or
part of a state institution of higher education; and
{C) any statevide job or employment tralning
program for disadvantaged youth that is substantially financed by
federal funds and that was created by executive order not later
than December 130, 1986,
{2) ([%Commisatont---means—-the-~Seace~~Purchasing--and
Seneral-Servicea-Conmissieny
(¢3¥] “Rescurces™ means materials andirs} equipment{r
and-suppiiesl,
{3) {t4)] “"Services™ means special or technical
services, including the services of employees.
SECTION $4. Sectlon 771.004(a), Government Code, is amended
to read as follows:
{(a) Before a state agency may provide [furnish] or receive a
service or resource under this chapter, the agency must have
entered intc a written agreement or contract that has heen approved

by the administrator of each agency that is a party to the

54

L T T P T

NNNN”NNNV—‘”V—.-'WP‘F-.
\IOM.\JN"‘OWGQO\U‘%&‘N"

H.B. No. 2626
agreement or contract [and-dby-the-commission].

SECTION SS. Section 771.004, Government Code, is amended by
amending Subsection (¢} and by adding Subsection (d) to read as
follows:

{c) A written agreement or contract is {and-advance~approvai
by-the~comniasion-are] not required:

‘(l) in an emergency for the defense or safety of the
civil population or in the planning and preparation for those
emergencies:

{2) in cooperative efforts, -proposed by the governor,
for the economic development of the state; or
{3) in a situation in which the amount involved |s
less than §50,000 [927560]).
{d} In an interagency exchange that is exempt from the

requirements of & written aqreement or contract, the agencies

involved shall document the exchange through informal letters of

Agreement or memoranda.

SECTION 56, Section 771.008, Government Code, [s amended to
read as follows:
Sec, 771,006. [PEUIPMEN?]} PURCHASES AND SUBCONTRACTS OF

SERVICES AND RESOURCES. A contract under this chapter may

authorize an [peemit-a~furnishing] agency _providing services and

resources to subcontract and purchase the services and resources
[eqnipnent-eo-the»extent-cgnsédertdvappropeéaee—b;-eheoeenaissioni.

SECTION $7. Section 9A(b), Information Resources Management
Act (Article 4413(32]), Revised Statutes), is amended to read as

follovs:
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{b) The department, comptroller, and {State-Purchasing--and]
General Services Commission shall develop a statewide
telecommunications operating plan for all agenclies that implements
a4 statevide network and includes technical specifications that are

binding on the managing and operating aAgency. A representative of

the Central Education Agency and a representative of the Texas

Bigher Education Coordinsting Board shall review and comment on the

operating plan as pact of the representatives' duties under Section

10,02 , State Purchasing and General Services Act (Article 601b,

Vernon's Texas Civil Statutes),

SECTION s8. On the effective date of this Act, all powers,
duties, and obligations relating to the protection of public
bulldings under the charge and control of the Ceneral Services
Commission, and the buildings’ occupants, against existing or
threstened tfire hazards are transferred from the General Services
Commission to the Texas Commission on Fire Protection as provided
by this Act. All property in the custody of the General Services
Commission and the original or a copy of any record that relates to
fire protection activity in the buildings are transferred to the
Texas Commission on Fire Protection, All appropriations to the
General Services Commlission for fire protection activity in the
buildings and all enmployees of the General Secrvices Commission
employed primarily to engage in fire protection activity in the
bujldings are transferred to the Texas Commission on Fire
Protection., All investigations and all filed reports or complaints
relating to fire protection in the buildings are transferred

without change in status from the General Services Commission to
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the Texas Commlssion on Fire Protection. All rules, standards, and
specifications of the General Services Commisaion relating to fire
protection in the buildings remain in effect as rules, standards,
and specifications of the Texas Commission on Fire Protection
unless superseded by proper authority of that commission:

SECTION $9. The General Services Commission shall establish
the small contractor participation assistance program required by
Section 5.37, State Purchasing and General Services Act (Article
€01b, Vernon's Texas Civil Statutes), as added by this Act, not
later than January 1, 1994,

SECTION 60. The General Services Commigsion shall complete
implementation of the changes in law made by Section 18 of this Act
relating to the use of a centralized master bidders list by state
agencles not later than September 1, 1995. During the transition
period provided by this section, affected state agenclies shall
provide the General Services Commission with all records and
information in the custody of the agencies that relate to the
commission's preparation of the centralized master bidders list,

SECTION §1. {a) The General Services Commission shall
appoint the new members added to the commigsion’'s construction
contract review committee by Section 28 of this Act as soon as
practicable after the effective date of this Act. The
representatives of each society or association that has had its
representation on the committee reduced from two members to orne
member shall detsrmine by agreement or by lot which representative

will remain on the committee.

{b) Until all removals and new appointments of members of
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the commission’'s constructlon contract review committee have taken
place, a quorum of the committee is a majority of the number of
members sarving at the time of a meeting.

SECTION 62. On the effective date of this Act, all powers,
dyties, and obligations of the Office of Snall Business Assistance
of the Texas Department of Commerce under Section 1.03, State
Purchasing and General Services Act {Article 601b, Vernon's Texas
Civil Statutes}, are transferred to the General Services Commission
as prescribed by the changes to Section 1.03 made by this Act. All
records and property in the custody of the office that relate to a
function transferred by this Act are transferred to the commission.
AllL appropriations to the office for functions transferred by this
Act and all employees of the office employed primarily to engage in
those functions are transferred to the commission. An application
for certification as a historically underutilized business is
transferved without change in status from the office to the
commission. All rules, standards, and specifications of the office
relating to the functions transferred by this Act remain in effect
as rules, standards, and specifications of the commission unless
supersaded by proper suthority of the commission. All references
in a transferred application, rule, standard, or specification to
disadvantaged businesses is considered to be a reference to
historically underutilized businesses. A prior certification made
by the office that a business is a disadvantaged business is
considered to be a certification that a business is a historically
underutilized business.

SECTION 61, {a) The General Services Commission may,

-
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subject to Subsection (e} of this section., purchase and renovate a
building or buildings and the related grounds and improvements in
McLennan County at an estimated cost of $S5 million to meet office
space needs for one or more state agencies in the county. The
commission shall finance the purchase and renovation through bonds
issued by the Texas Publlic Finance Authority.

{b) The proceeds of the bonds issued and sold by the Texas
Public Finance Authority to finance the purchase and renovatlon are
appropriated to the General Services Commission for the two-year
period "beginning on the date that the comptroller cectifies thac
the proceeds are avallable,

{c} Any person from whom real property or any existing
buildings or other improvements are purchased under this section
shall provide to the General Services Ccunlsaioq the name and the
last known address of each person wvho:

(1) owns tecdrd legal title * to the property,
buildings, or other improvements; or

{2} owns a beneficlal Iinterest in the propercty,
buildings, or other improvements through a trust, nominee, agent,
or any other legal entity.

(4} When a state agency vacates leased space to move into
space in a bullding purchased under this section or when the leased
space itself (s purchased under this section, the money
specifically appropristed by the legislature or the money available
to and budgeted by the agency for lease payments for the leased
space for the remainder of the state fiscal biennium ending August

31, 1993, or for the state fiscal biennium ending August 31, 199%,
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may be used only for rental or installment payments for the
purchased space under Section 12{b), Texas Public Finance Authority
Act ({(Article 601d, Vernon's Texas Civil Statutes), and for the
payment of operating expenses for the purchased space that are
incurred by the Ceneral Services Commission. The comptroller may
adopt rules for the administration of this subsection.

{e] Before the Ceneral Services Commission may make che
purchase authorized by Subsection (a) of this section, and before
the commission may request the Texas Public Finance Authority to
{ssue bonds to flnance the purchase and subsequent renovation, the
commission must determine that the sum of the rental or installment
payments for the purchased space under Section 12(b}, Texas Public
Finance Authority Act {Article 6014, Vernon's Texas Civil
Statutes), plus the renovation and other operating expenses that
will be incurred for the purchased space will not exceed, over the
term of the bonded indebtedness, the amount of the lease payments
that the state would otherwise have to make to meet the space needs
that the purchase will satlsfy.

SECTION 64. The change in lawv made by Section 5.26(c), State
Purchasing and General Services Act {Article 60ib, Vernon's Texas
Civil Statutes), as added by this Act, applies only to a breach of
contract occurring on or after the effective date of this d;t.
without regard to whether the contract was entered into before, on.
or after that date. A breach of contract occurring before the
effective date of this Act is governed by the law in effect at the
time the breach of contract occurred, and that law ls continued in

effect for that purpose.
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SECTION 65. (a} The progress of the implementation of the
historically underutilized business goals shall be monitored by a
joint committee appointed by the 1lleutenant governor and the
speaker of the house of representatives. The committee shall be
composed of five amembers of the senate and five members of the
house Of representatives, The committee shall make recommendations
for any necessary legislative action or remedies f6r the next
regular session of the leglislature,

(b) In order to monitor the implementation of this section,
the committee may review the records of state agencies related to
procurement practices. Each state agency shall coopecate fully
with the committee and shall submit information and reports to the
committee as requested by the committee.

{e) Not 1later than June 1, 1994, the comptroller shall
complete a disparity study regarding state contracting that meets

the requirements of City of Richmond v. J. A. Croson Co., 109 S.Ct.

706 (1989). Each state agency shall report as necessary to the
comptroller to assist in preparation of the atudy. The comptroller
shall distribute the study to all state agencies and to the
legislature. The General Services Commission shall, as soon as
practicable, adopt rules to take effect September i, 1994, based on
the disparity study. "

SECTION 66. (a) In addition to the duties prescribed in
Article 15, State Purchasing and General Services Act {Article
601b, Vernon's Texas Civil Statutes), as added by this Act, the
State Counclil on Competitive Government shall conduct a study by

December 1, 1993, or as soon as practicable after that date
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evaluating services being performed by or (o: state agencies.
Services inveolving informatlion technology, information facilities
management, collocation of (fleld offices, mail, print secvices,
travel management, telocommunlcacion:.Vlnd fleet management shall
be evaluated to identify at ieast $3 million in cost savings and
enhanced revenue resulting from cbupctltlon with private commercial
sources or other state agency providers. Services to be evaluated
shall also include the state's procurement practices to the extent
the practices have been evsluated in any report on procurement
practices in Texas state government.

(b} The council shall certify the estimate of potentfal
savings or enhanced revenue amounts and forward the information to
the Legislative Budget Board. After evaluating the information,
the Legislative Budget Board shall identify general revenue fund
appropriations of at léast $3 nlllidn to be reduced as a result of
cost savings or enhanced revenue measures and shall forward that
information to the comptroller. The Legislative Budget Board may
request the council to identify additional cost savings or enhanced
revenue measures to accomplish the $3 million reductlon.

{¢) The comptroller shall rceduce appropriations to the
various agencies by the amounts approved by the Legislative Budget
Board and transfer those amounts to the general revenue fund. Cost
savings and enhanced remvenues reallzed as a result of the study
performed may be considered a part of the savings, spendirg
reductions, or revenue enhancement plans required of all agencies
by the General Appropriations Act for the 1934~1993% biennium.

(d} This section expires on September 1, 199S.

59

O O WD N R A W N e

e e e
Rad M e

15
16
17
18
19
20
21
22
23
24
25
26
27

H.3. No. 2626

SECTION 67. (a) At the time that the comptroller vacates
the comptroller's training center, located at 125 Lehmann Drive in
Kerrville, possession, charge, and contro) of the building,
property, and its grounds are transfercred and committed to the
Railroad Commission of Texas for the benefit of the State of Texas,
The Railroad Commission may use the center for its purposes and may
make the center avallable to other entities.

{b) The comptroller shall give reasonable notice to the
Railroad Comnission and to the General Services Commission of the
date on which the comptroller intends to vacate the center, and on
the date that the comptroller vacates the center the comptrollec
shall inform the two commissions of that fact. The comptroller,
the General Services Commission, and any other appropriate state
agency or officer shall take any action necessary to transfer
charge and control of the center to the Railroad Commission as
required by, this Act. '

SECTION 68. (a) The following laws are repealed:

{1} Section 771.005, Government Code;

{2) Section 771.009, Government Code; and

{3) Article 13, State Purchasing and General Services
Act (Article 601b, Vernon's Texas Civil Statutes).

{b) The following law is repealed:

(1) Section 771.008(d), Government Code: or

(2} Section 6(d),- The Interagency Cooperation Act
(Article 4413(32), Vernon's Texas Civil Statutes), as added by
Sectlion 30, Chapter 641, Acts of the 72nd Legislature, Regular
Session, 1991.
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{c} Subsection (b)(1) of this section takes effect only if a
bill relating to nonsubstantive additions to and corrections in
enacted codes, including the nonsubstantive coedification of various
laws omitted from enacted codes, and to conforming codifications
enacted by the 72nd Legislature to other acts of that legislature,
in enacted by the 7)rd Legislature and becomes law, Subsection
{b}(2) of this section takes effect only L€ the bill described by
this subsection does not become law.

SECTION 69. This Act takes effect September 1, 19913,

SECTION 70. The importance of this legislation and the
crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several

days in each house be suspended, and this rule is hereby suspended.
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President of the Senate Speaker of the Houze

I certify that H.B, No, 2626 was passed by the House on April
29, 19%3, by a non-record vote; and that the House concurred in
Senate amendments to H.B. No. 2626 on May 24, 1993, by a non~record
vote; passed subject to the provisions of Article III, Section 4%9a,
of the Constitution of the State of Texas.

Chief Clerk of the Houase

I cectify that H.B, No. 2626 wvas passed by the Senate, with
anendments, on Nay 19, 1993, by a viva~voce vote; passed subject to
the provisions of Article 1II, Section 452, of the Constitution of
the State of Texas.

Secretary of the Senate
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I do hereby certify that the amounts appropriated In the
herein H.B. No. 2626, Regular Session of the 73rd Legislature, are

within amounts estimated to be available in the affected fund.

Certified

7

Comptroller of Public Accounts

APPROVED:

Date

Governor
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APPENDIX B

TYPICAL LEGISLATIVE CODES FOR
PROCUREMENT OF HIGHWAY IMPROVEMENTS

ARIZONA

COLORADO

ILLINOIS

MINNESOTA

VIRGINIA

WASHINGTON

WISCONSIN






ARIZONA REVISED STATUTES ANNOTATED

TITLE 18. HIGHWAYS AND BRIDGES

CHAPTER 2. COUNTY HIGHWAYS

ARTICLE 1. CONSTRUCTION, MAINTENANCE AND ABANDONMENT
COPR. (¢) WEST 1993 No Claim to Orig. Govt. Works

Current through 1993 Ist Reg. Sess. Ch. 259, & 1st through 4th Sp. Sess.

s 18-217. Bids for construction, reconstruction, equipment or supplies; procedure; bond; exception

A. Except as provided in subsection G of this section, in a county having a population of one hundred fifty thousand
persons or over, bids for all items of construction or reconstruction involving an expenditure equal to or greater than
the amount determined pursuant to subsection B of this section, all purchases or other acquisition of equipment
involving an expenditure in excess of five thousand dollars, and all purchases of supplies and materials involving an
expenditure of two thousand five hundred dollars or over shall be called for by advertising in a newspaper of general
circulation published within the county for two consecutive insertions if it is 2 weekly newspaper, or for two
insertions not less than six nor more than ten days apart, if it is a daily newspaper. The advertisement shall state
specifically the character of the work to be done and the kind and quality of materials or supplies to be furnished.

B. Bids shall be called pursuant to subsection A of this section for all items of construction or reconstruction
involving an expenditure of:

1. In fiscal year 1985-1986, thirty-five thousand dollars.

2. In fiscal year 1986-1987 and each fiscal year thereafter, the amount provided in paragraph 1 of this subsection
adjusted by the annual percentage change in the GDP price deflator as defined in s 41-563, subsection E.

C. Should a bid satisfactory to the board of supervisors be received, it shall let a contract to the lowest responsible
bidder, upon the contractor or supplier giving such bond or bonds as required under the provisions of title 34, chapter
2, article 2, [FN1] or the board may reject any or all bids and readvertise.

D. No board of supervisors, member thereof, or other official or agent of a county affected by this section shall
segregate or divide into separate units a contiguous or continuous portion of highway construction or reconstruction,
or divide into separate portions an item of equipment or generally recognized unit of supplies or material, in order to
avoid the restrictions imposed by subsection A of this section.

E. Afier a contract has been awarded, the board authorized representative may if necessary authorize change orders to
the contract in accordance with guidelines set by the board of supervisors. Such change order authority shall not be
construed to permit the board authorized representative to act independently to award new contracts.

F. Notwithstanding the provisions of this section, from and after July 1, 1992, an action or proceeding shall not be
maintained, continued, instituted or prosecuted under this section or s 34-203 and no order, judgment or injunction
shall be entered or issued against any agent who performs public improvement work with the use of the agent's regularly
employed personnel in dollar amounts exceeding the provisions of this section without advertising for bids.

G. Any building, structure, addition or alteration may be constructed without complying with the bidding requirements
of this section if the construction, including construction of buildings or structures on public or private property,

is required as a condition of development of private property and is authorized by s 9-463.01 or 11-806.01. For the
purposes of this subsection, building does not include police, fire, school, library, or other public building.



ARIZONA REVISED STATUTES ANNOTATED

TITLE 34. PUBLIC BUILDINGS AND IMPROVEMENTS
CHAPTER 2. EMPLOYMENT OF CONTRACTORS

ARTICLE 1. BIDS AND ESTIMATES

COPR. (¢) WEST 1993 No Claim to Orig. Govt. Works

Current through 1993 1st Reg. Sess. Ch. 259, & 1st through 4th Sp. Sess.

s 34-201. Notice of intention to receive bids and enter contract, procedure; doing work without advertising for bids;
county compliance

A. Except as provided in subsections B, C and H of this section, every agent shall, upon acceptance and approval of the
working drawings and specifications, publish a notice to contractors of intention to receive bids and contract for the
proposed work, and stating:

1. The nature of the work required, the type, purpose and location of the proposed building, and where the plans,
specifications and full information as to the proposed work may be obtained.

2. That contractors desiring to submit proposals may obtain copies of full or partial sets of plans and specifications
for estimate on request or by appointment. The return of such plans and specifications shall be guaranteed by a deposit
of a designated amount which shall be refunded on return of the plans and specifications in good order.

3. That every proposal shall be accompanied by a certified check, cashier's check or surety bond for ten per cent of the
amount of the bid included in the proposal as a guarantee that the contractor will enter into a contract to perform the
proposal in accordance with the plans and specifications. Notwithstanding the provisions of any other statute, the
surety bond shall be executed solely by a surety company or companies holding a certificate of authority fo transact
surety business in this state issued by the director of the department of insurance pursuant to title 20, chapter 2,

article 1. [FN1] The surety bond shall not be executed by an individual surety or sureties, even if the requirements of
s 7-101 are satisfied. The certified check, cashier's check or surety bond shall be retumed to the contractors whose
proposals are not accepted, and to the successful contractor upon the execution of a satisfactory bond and contract as
provided in this article. The conditions and provisions of the surety bid bond regarding the surety’s obligations

shall follow the following form.

Now, therefore, if the obligee accepts the proposal of the principal and the principal enters into & contract with the
obligee in accordance with the terms of the proposal and gives the bonds and certificates of insurance as specified in
the standard specifications with good and sufficient surety for the faithful performance of the contract and for the
prompt payment of labor and materials furnished in the prosecution of the contract, or in the event of the failure of

the principal to enter into the contract and give the bonds and certificates of insurance, if the principal pays to the
obligee the difference not to exceed the penalty of the bond between the amount specified in the proposal and such
larger amount for which the obligee may in good faith contract with another party to perform the work covered by the
proposal then this obligation is void. Otherwise it remains in full force and effect provided, however, that this bond

ts executed pursuant to the provisions of s 34-201, Arizona Revised Statutes, and all liabilities on this bond shail be
determined in accordance with the provisions of the section to the extent as if it were copied at length herein.

4. That the right is reserved to reject any or all proposals or to withhold the award for any reason the agent
determines.

B. If the agent believes that any construction, buiiding addition or alteration contemplated at a public institution

can be advantageously done by the inmates thereof and regularly employed help, the agent may cause the work to be done
without advertising for bids.

C. Any building, structure, addition or alteration may be constructed either with or without the use of the agent's
regularly employed personne] without advertising for bids provided that the total cost of the work, excluding

materials and equipment previously acquired by bid, does not exceed:

1. In fiscal year 1985-1986, ten thousand five hundred dollars.

2. In fiscal year 1986-1987 and each fiscal year thereafter, the amount provided in paragraph 1 of this subsection
adjusted by the annual percentage change in the GDP price deflator as defined in s 41-563, subsection E.

D. Any construction by a county under subsection C of this section shall comply with the uniform accounting system
prescribed for counties by the auditor general unders 41-1279.21.

E. Any construction, building addition or alteration project which is financed by monies of this state or its political
subdivisions shall not use endangered tropical hardwood unless an exemption is granted by the director of the
department of administration. The director shall only grant an exemption if the use of endangered tropical hardwood is
deemed necessary for historical restoration or to repair existing facilities and the use of any substitute material is
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not practical. Any lease-purchase agreement entered into by this state or its political subdivisions for construction
shall specify that no endangered tropical hardwood may be used in the construction unless an exemption is granted by
the director. As used in this subsection, "endangered tropical hardwood" includes ebony, lauan, mahogany or teak
hardwood.

¥. All bonds given by a contractor and surety pursuant to the provisions of this erticle, regardless of their actual

form, will be deemed by law to be the form required and set forth in this article and no other.

G. Notwithstanding the provisions of this section, from and after July 1, 1992, an action or proceeding shall not be
maintained, continued, instituted or prosecuted under this section or s 34-203 and no order, judgment or injunction
shall be entered or issued against any agent who performs public improvement work with the use of the agent's regularly
employed personnel in dollar amounts exceeding the provisions of this section without advertising for bids.

H. Any building, structure, addition or alteration may be constructed without complying with this article if the
construction, including construction of buildings or structures on public or private property, is required as a
condition of development of private property and is authorized by s 9-463.01 or 11-806.01. For the purposes of this
subsection, building does not include police, fire, school, library, or other public building.



COLORADO STATUTES

TITLE 24. GOVERNMENT--STATE

PROCUREMENT CODE

ARTICLE 103. SOURCE SELECTION AND CONTRACT FORMATION
PART 2. METHODS OF SOURCE SELECTION

524-103-201. Methods of source selection

(1) Unless otherwise authorized by law, all state contracts shall be awarded by competitive sealed bidding pursuant to section 24-103-202,
except as provided in;

(a) Section 24-103-203, concerning awards by competitive sealed proposals;

{b) Section 24-103-204, concerning small purchases;

(c) Section 24-103-205, concerning sole source procurements,

(d) Section 24-103-206, concerning emergency procurements;

(e) Part 14 of article 30 of this title, concerning architect, engineer, landscape architect, and land surveying services.

s 24-103-202. Competitive sealed bidding

(1) Contracts shall be awarded by competitive sealed bidding except as otherwise provided in section 24-103-201.

(2) An invitation for bids shall be issued and shall include a purchase description and all contractual terms and conditions applicable to the
procurement.

(3) Adequate public notice of the invitation for bids shall be given a reasonable time, but in the case of construction at least fourteen days,
prior to the date set forth therein for the opening of bids, pursuant to rules. Such notice may include publication in a newspaper of general
circulation.

(4) Bids shall be opened publicly in the presence of one or more witnesses at the time and place designated in the invitation for bids. The
amount of each bid and such other relevant information as may be specified by rules, together with the name of each bidder, shall be
entered on a record, and the record shall be open to public inspection. Afier the time of the award, all bids and bid documents shall be
open to public inspection in accordance with the provisions of sections 24-72-203 and 24-72-204.

(5) Bids shall be unconditionally accepted, except as authorized by subsection (7) of this section. Bids shall be evaluated based on the
requirements set forth in the invitation for bids, which may include criteria to determine acceptability, such as inspection, testing, quality,
workmanship, delivery, and suitability for a particular purpose. Those criteria that will affect the bid price and be considered in the
evaluation for award shall be objectively measurable, such as discounts, transportation costs, and total or life-cycle costs. No criteria may
be used in the bid evaluation that are not set forth in the invitation for bids.

(6) Withdrawal of inadvertently erroneous bids before the award may be permitted pursuant to rules if the bidder submits proof of
evidentiary value which clearly and convincingly demonstrates that an error was made. Except as otherwise provided by rules, all
decisions to permit the withdrawal of bids based on such bid mistakes shall be supported by a written determination made by the state
purchasing director or the head of a purchasing agency.

(7) The contract shall be awarded with reasonable promptness by written notice to the low responsible bidder whose bid meets the
requirements and criteria set forth in the invitation for bids. In the event that all bids for a construction project exceed available funds, as
certified by the appropriate fiscal officer, the head of a purchasing agency is authorized, in situations where time or economic
considerations preclude resolicitation of work of a reduced scope, to negotiate and adjustment of the bid price with the low responsible
bidder in order to bring the bid within the amount of available funds; except that the functional specifications integral to completion of
the project may not be reduced in scope, taking into account the project plan, design, and specifications and quality of materials.

(8) When it is considered impractical to initially prepare a purchase description to support an award based on price, an invitation for bids
may be issued requesting the submission of unpriced offers to be followed by an invitation for bids limited to those bidders whose offers
have been qualified under the criteria set forth in the first solicitation.

{9) The provisions of subsections (4), (5), and (6) of this section shall also apply to construction and shall be in addition to any other
requirements for competitive sealed bidding for construction as provided for in this title.

s 24-103-203. Competitive sealed proposals

{1) When, pursuant to rules, the state purchasing director, the head of a purchasing agency, or a designee of either officer who is in a higher
ranking employment position than a procurement officer determines in writing that the use of competitive sealed bidding is either not
practicable or not advantageous to the state, a contract may be entered into by competitive sealed proposals. Competitive sealed proposals
may be used for the procurement of professional services whether or not the determination described by this subsection (1) has been made.
The executive director may provide by rule that it is neither practicable nor advantageous to the state to procure specified types of supplies,
services, or construction by competitive sealed bidding.

(2) Proposals shall be solicited through a request for proposals.

(3) Adequate public notice of the request for proposals shall be given in the same manner as provided in section 24-103-202(3).

(4) Proposals shall be opened so as to avoid disclosure of contents to competing offerors during the process of negotiation. A register of
proposals shall be prepared in accordance with rules and shall be open for public inspection afler the contract award subject to the
provisions of sections 24- 72-203 and 24-72-204.

{5) The request for proposals shall state evaluation factors.

(6) As provided in the request for proposals and pursuant to rules, discussions may be conducted with responsible offerors who submit



proposals determined to be reasonably susceptible of being selected for an award for the purpose of clarification to assure full
understanding of, and responsiveness to, the solicitation requirements. Offerors shall be accorded fair and equal treatment with respect to
any opportunity for discussion and revision of proposals, and such revisions may be permitted afier submissions and prior to award for the
purpose of obtaining best and final offers. In conducting discussions, there shall be no disclosure of any information derived from
proposals submitted by competing offerors.

(7) The award shall be made to the responsible offeror whose proposal is determined in writing to be the most advantageous to the state,
taking into consideration the price and the evaluation factors set forth in the request for proposals. No other factors or criteria shall be used
in the evaluation. The contract file shall contain the basis on which the award is made. A contract resulting from a competitive sealed
proposal is not awarded until the time for protest or appeal has lapsed or the administrative appeals process has been completed. No
property interest of any nature shall accrue until the contract is awarded and signed by both parties.

(8) The procurement officer shall negotiate, in the case of procurement of professional services, with the highest qualified offerors and in
that negotiation shall take into account, in the following order of importance, the professional competence of the offerors, the technical
merits of the offers, and the price for which the services are to be rendered.

s 24-103.-205. Sole source procurement

A contract may be awarded for a supply, service, or construction item without competition when, under rules, the state purchasing director,
the head of a purchasing agency, or a designee of either officer who is in a higher ranking employment position than a procurement officer
determines in writing that there is only one source for the required supply, service, or construction item. Sole source procurement
provisions shall not be used when the goods or services needed are available through the division of correctional industries unless the
purchasing agency specifies the division of correctional industries as the sole source provider.



WEST'S SMITH-HURD ILLINOIS COMPILED STATUTES ANNOTATED
CHAPTER 30. FINANCE

PURCHASES AND CONTRACTS

ACT 505, ILLINOIS PURCHASING ACT

COPR. (c¢) WEST 1993 No Claim to Orig. Govt. Works

Current through P.A. 88-1, approved 3-12-93

505/6. State agencies; competitive solicitation, selection and procurement procedures

s 6. State agencies may provide that prospective contractors be prequalified to determine their responsibility, as
required by this Act. State agencies shall also provide, among other matters which are not in conflict with the
policies and principles herein set forth:

a. That all purchases, contracts and expenditure of funds shall be awarded pursuant to a competitive selection
procedure which may provide that contracts be awarded to the lowest responsible bidder considering conformity with
specifications, terms of delivery, quality and serviceability, except as provided in paragraphs ¢, f, g and h of this
Section.

However, a competitive selection procedure need not be followed in the following cases:

(1) Where the goods or services to be procured are economically procurable from only one source, such as contracts for
local exchange telephone service, electrical energy, and other public utility services, books, pamphlets and
periodicals, and specially designed business and research equipment and related supplies.

(2) Where the services required are for professional or artistic skills pursuant to a written contract.

(3) In emergencies involving public health, public safety, or where immediate expenditure is necessary for repairs to
State property in order to protect against further loss of or damage to State property, to prevent or minimize serious
disruption in State services or to insure the integrity of State records.

(4) In case of expenditures for personal services paid to employees or officers of a State agency. As used in this
paragraph, "personal services” has the meaning ascribed to that term in Section 14 of the State Finance Act. [FN1]
(5) Contracts for repairs, maintenance, remodeling, renovation, or construction of a single project involving an
expenditure not to exceed $10,000 and not involving a change or increase in the size, type or extent of an existing
facility,

(6) Contracts for repairs, maintenance, or any other services not specifically exempt from a competitive selection
procedure under this Act where individual orders for such services do not exceed $25,000

(7) Purchases of commodities and equipment where individual orders are less than $25,000.

(8) Contracts for the maintenance or servicing of, or provision of repair parts for equipment which are made with the
manufacturers or authorized service agent of that equipment where the provision of parts, maintenance or servicing can
best be performed by the manufacturer or authorized service agent or such a contract would otherwise be advantageous to
the State, but the exception provided in this sub-paragraph (8) does not apply to the subdivisions of work listed in
paragraph a-1-a of this Section.

(9) Where the goods or services are procured from another governmental agency.

(10) Purchases and contracts for the use, purchase, delivery, movement or installation of data processing equipment,
software or services and telecommunications and inter-connect equipment, software and services.

(11) Personal service contracts made by members, officers, committees, or commissions of the General Assembly.
(12) Any contract for duplicating machines and supplies.

(13) Any contract for the purchase of natural gas when the cost is less than that offered by a public utility.

(14) Any contract for State Lottery tickets or shares or for other State Lottery game related services.

(15) Purchases of and contracts for office equipment and associated supplies when such contracts provide for prices
that are equal to or lower than Federal General Services Administration contracts and when such contracts or pricing
result in economical advantage to the State.

(16) Purchases and contracts by the Department of State Police for the use, purchase or installation of forensic
science laboratory analytical equipment and analytical data processing equipment used for forensic science laboratory
purposes only, including equipment which is microprocessor controlled or controllable, and its software. Prior to the
purchase of or contract for such equipment, the Director of the Department of State Police shall certify to the
Comptroller and the Auditor General that such equipment is necessary and an integral component of the Department of
State Police's statutory investigatory duties and that competitive bidding will hamper such statutory duties. Such
certification shall include the prices of and specifications of the equipment to be purchased or contracted for and the
prices, specifications and reasons for rejection of comparative equipment by the Department of State Police. The
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Comptroller shall file such certification with any purchase vouchers or files maintained for the purchase. The

Auditor General shall require such certification to be noted in audits performed at his direction.

(17) Purchases and contracts by the Department of Nuclear Safety for the use, purchase or installation of
radiochemistry laboratory equipment, instruments and equipment used to detect radiation or radioactivity, and data
processing equipment used for purposes of detecting radiation or radioactivity. Prior to the purchase of or contract

for such equipment, the Director of the Department of Nuclear Safety shall certify to the Comptroller that such
equipment is necessary and an integral component of the Department of Nuclear Safety's emergency response or radiation
monitoring programs and that competitive bidding will hamper such programs. Such certification shall include the
prices of and specifications of the equipment to be purchased or contracted for and the prices, specifications and
reasons for rejection of comparable equipment by the Department of Nuclear Safety. The Comptroller shall file such
certification with any purchase vouchers or files maintained for the purchase.

a-1. In case of contracts for the construction of buildings, or for other construction work in or about buildings and
grounds, where the entire estimated cost of such work exceeds $25,000, state agencies may provide that prospective
contractors, as well as architects and engineers employed in connection with such projects, be prequalified to
determine their responsibility. Such prequalification may require, without limitation, that the applicant for
prequalification list all public works contracts he has performed within 2 years of the date of application, or the 4

most recent public works contracts he has performed, whichever is fewer, and state whether he complied with the
Illinois Wage Assignment Act [FN2] in performing such contracts. Such statement shall be made under oath or
affirmation and if made falsely is punishable as perjury under Section 32-2 of the Criminal Code of 1961. [FN3]

a-1-a. Separate specifications shall be prepared, with the exception of the Cardinal Creek Housing project and 2 grade
schools associated with the Scott Joint-Use Airport in St. Clair County which shall be permitted, as a one-time
exclusion, to allow turn-key development of the required facilities on the basis of competitive quality, performance,
and price, for all equipment, labor and materials in connection with the following 5 subdivisions of the work to be
performed:

1. Plumbing.

2. Heating, piping, refrigeration and automatic temperature control systems, including the testing and balancing of
such systems.

3. Ventilating and distribution systems for conditioned air, including the testing and balancing of such systems.

4. Electric wiring,

5. General contract work.

Such specifications may be so drawn as to permit separate and independent selection upon each of the above 5
subdivisions of work; provided, however, if the total estimated cost of all such work is less than $100,000, such
scparate and independent specifications and selection shall not be required. All contracts awarded for any part

thereof shall award the 5 subdivisions of such work separately to responsible and reliable persons, firms or
corporations engaged in these classes of work. Such contracts, at the discretion of the awarding authority, may be
assigned to the successful contractor on the general contract work, or to the successful contractor on the subdivision

of work designated by the awarding authority prior to beginning the selection process as the prime subdivision of work;
provided that all payments will be made directly to the contractors for the 5 subdivisions of such work upon compliance
with the conditions of the contract. A contract may be let for one or more buildings in any project to the same
contractor. The specifications shall require, however, that unless the buildings are identical, a separate price

shall be submitted for each building. The contract may be awarded competitively for each or all of the buildings
included in the specifications.

Whenever any contract entered into by a State agency for the repair, remodeling, renovation or construction of a
building or structure or for the construction or maintenance of a highway, as those terms are defined in Article 2 of

the Illmois Highway Code [FN4] or for the reclamation of abandoned lands as those terms are defined in Article | of the
Abandoned Mined Lands and Water Reclamation Act [FN5] provides for retention of a percentage of the contract price
until final completion and acceptance of the work, upon the request of the contractor and with the approval of the State
agency the amount so retained may be deposited under a trust agreement with an Illinois bank of the contractor's choice
and subject to the approval of the State agency. The contractor shall receive any interest thereon. Upon application

by the contractor, the trust agreement must contain, as a minimum, the following provisions:

A. the amount to be deposited subject to the trust;

B. the terms and conditions of payment in case of default of the contractor,

C. the termination of the trust agreement upon completion of the contract; and

D. the contractor shall be responsible for obtaining the written consent of the bank trustee, and any costs or service
fees shall be bome by the contractor.



The trust agreement may, at the discretion of the State agency and upon request of the contractor, become operative at
the time of the first partial payment in accordance with existing statutes and the State agency procedures.

a-2. In case of contracts for the purchase of supplies, materials, commodities and equipment, wherever feasible
proposals shall be required to be itemized as to kind and the solicitation for proposals shall state, with such degree

of particularity as the nature of the case permits, the quantity of each item required.

a-3. That all contracts for the rental or lease of electronic data processing equipment shall include a clause that if
more favorable terms are granted by the lessor, supplier, dealer, or manufacturer to any similar state or local
governmental agency in any state in contemporaneous leases or rental agreements covering data processing equipment let
under the same or similar financial terms and circumstances, the more favorable terms shall be applicable to all
agreements or contracts made by any similar Illinois state agency for the rental or lease of comparable data processing
equipment from the lessor, supplier, dealer, or manufacturer.

b. That competitive procurement procedures shall be in conformance with accepted business practices.

<. That proposals shall be publicly opened at the day and hour and at the place specified in the solicitations.

d. That any contractor may be suspended for not more than one year for violation of the competitive procurement
procedures of any State agency or for failure to conform to specifications or terms of delivery.

¢. When a public contract is to be awarded under competitive selection procedures, a resident contractor must be
allowed a preference as against a non-resident bidder from any state which gives or requires a preference to
contractors from that state. The preference is to be equal to the preference given or required by the state of the non-
resident contractor. Further, if only non-resident contractors are under consideration, the purchasing agency is

within its right to specify that Illinois labor and manufacturing locations be used as a part of the manufacturing
process, if applicable. This specification may be negotiated, as part of the solicitation process.

f. "Resident contractor™ as used in this Section means a person authorized to transact business in this State and

having a bona fide establishment for transacting business within this State at which it was actually transacting
business on the date when any competitive solicitation for a public contract is first advertised or announced,

including a foreign corporation duly authorized to transact business in this State which has a bona fide establishment
for transacting business within this State at which it was actually transacting business on the date when any
competitive solicitation for a public contract is first advertised or announced.

g. Paragraphs ¢ and f of this Section do not apply to any contract for any project as to which federal funds are
available for expenditure when such paragraphs may be in conflict with federal law or federal regulation.

h. When a public contract is to be awarded under competitive procurement procedures, an otherwise qualified bidder who
will fulfill the contract through the use of products made of recycled materials may, on a pilot basis or pursuant to a
pilot study, be given preference over other contractors unable to do so, provided that the cost included in the

proposal of products made of recycled matenials is not more than 10% greater than the cost of such products not made of
recycled matenials.

i. That every contract for the provision of goods or services shall provide that the vendor or contractor shali

maintain, for a minimum of § years after the completion of the contract, adequate books, records, and supporting
documents to verify the amounts, recipients, and uses of all disbursements of funds passing in conjunction with the
contract; that the contract and all books, records, and supporting documents related to the contract shall be

available for review and audit by the Auditor General, and that the contractor agrees to cooperate fully with any audit
conducted by the Auditor General and to provide full access to all relevant materials. Failure to maintain the books,
records, and supporting documents required by this Section shall establish a presumption in favor of the State for the
recovery of any funds paid by the State under the contract for which adequate books, records, and supporting
documentation are not available to support their purported disbursement.
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MINNESOTA STATUTES

ADMINISTRATION

CHAPTER 16B. DEPARTMENT OF ADMINISTRATION
CONTRACTS AND PURCHASES

16B.07. Competitive bids

Subdivision 1. Application. Except as otherwise provided by this chapter, all contracts for construction or repairs and all purchases of and
all contracts for supplies, materials, purchase or rental of equipment, and utility services must be based on competitive bids, and all sales of
property must be to the highest responsible bidder after advertising for bids pursuant to this section,

Subd. 2. Requirement contracts. Standard requirement price contracts for supplies or services to be purchased by the state must be
established by competitive bids as provided in subdivision 1. The standard requirement price contracts may contain escalation clauses and
may provide for a negotiated price increase or decrease based upon a demonstrable industrywide or regional increase or decrease in the
vendor's costs or for the addition of similar products or replacement items not significant to the total value of existing contracts. The term
of these contracts may not exceed five years including all extensions.

Subd. 3. Publication of notice; expenditures over $15,000 and requests for proposal. If the amount of an expenditure or sale is estimated
to exceed $15,000, sealed bids or requests for proposal as provided in section 16B.08, subdivision 4, clause (b), must be solicited by
public notice inserted at least once in a newspaper or trade journal not less than seven days before the final date of submitting bids. The
commissioner shall designate the newspaper or trade journal for that publication, and may designate different newspapers or journals
according to the nature of the purchase or contract. The commissioner shall also solicit sealed bids by sending notices by mail to all
prospective bidders known to the commissioner, and by posting notice on a public bulletin board in the commissioner's office at least five
days before the final date of submitting bids. All bids must be sealed when they are received and must be opened in public at the hour
stated in the notice. All original bids and all documents pertaining to the award of a contract must be retained and made a part of a
permanent file or record and remain open to public inspection.

Subd. 4. Purchases, sales, or rentals; $15,000 or less. All purchases or sales the amount of which is estimated to be $15,000 or less may
be made either upon competitive bids or in the open market, in the discretion of the commissioner. So far as practicable, however, they
must be based on at least three competitive bids which must be permanently recorded.

Subd. 5. Standard specifications, security. Contracts and purchases must be based on the standard specifications prescribed and enforced
by the commissioner under this chapter, unless otherwise expressly provided. Each bidder for a contract must furmnish security approved by
the commissioner to insure the making of the contract being bid for.

Subd. 6. Noncompetitive bids. Agencies are encouraged to purchase from small targeted group businesses designated under section
16B.19 when making purchases that are not subject to competitive bidding procedures.

16B.08. Bids not required

Subdivision 1. Utility services. Competitive bids are not required for utility services where no competition exists or where rates are fixed
by law or ordinance. .

Subd. 2. Single source of supply. Competitive bidding is not required for purchases clearly and legitimately limited to a single source of
supply, and the purchase price may be best established by direct negotiation.

Subd. 3. Auction in lieu of bids. The commissioner, in lieu of advertising for bids, may sell buildings and other personal property owned by
the state and not needed for public purposes at public auction to the highest responsible bidder. A sale under this subdivision may not be
made until publication of notice of the sale in a newspaper of general circulation in the area where the property is located and any other
advertising the commissioner directs. Any of the property may be withdrawn from the sale prior to the completion of the sale unless the
auction has been announced to be without reserve. If the sale is made at public auction a duly licensed auctioneer must be retained to
conduct the sale. The auctioneer's fees and other administrative costs of the auction must be paid from the proceeds from which an amount
sufficient to pay them is appropriated.

Subd. 4. Negotiated contracts. (a) In lieu of any of the other requirements of this chapter, the commissioner may negotiate a contract for
public work to be performed at a state-owned institution or installation if the cost does not exceed $15,000 and if the head of the affected
state agency requests the commissioner 0 do so. The commissioner shall have prepared whatever plans and specifications for the public
work deemed necessary by the commissioner to protect the public interest. Contractor's bonds or security pursuant to chapter 574 are not
required for contracts entered into pursuant to this subdivision.

(b) In lieu of the requirement for competitive bidding in section 16B.07, subdivision 1, purchases and contracts may be negotiated in those
circumstances determined by the commissioner, and in any of those circumstances the commissioner shall advertise for a request for
proposal as a basis for negotiation.

Subd. 5. Federal general services administration price schedules. Notwithstanding anything in this chapter to the contrary, the
commissioner may, instead of soliciting bids, contract for purchases with suppliers who have published schedules of prices effective for
sales 1o the General Services Administration of the United States. These contracts may be entered into, regardless of the amount of the
purchase price, if the commissioner considers them advantageous and if the purchase price of all the commodities purchased under the
contract do not exceed the price specified by the schedule.

Subd. 6. Emcrgency purchases. In emergencies the commissioner may, without calling for bids, contract directly for the repair,
rchabilitation, and improvement of a state-owned structure or may authorize an agency to do so, and may purchase or may authorize an
agency to purchase directly supplies, matcrials, equipment, or utility services for immediate use. An emergency for the purposes of this
subdivision is an unforescen occurrence or combination of circumstances which calls for immediate action in the public interest.

Subd. 7. Specific purchases. (a) The following may be purchased without regard to the competitive bidding requirements of this chapter:



(1) merchandise for resale at state park refectories or facility operations;

(2) farm and garden products, which may be sold at the prevailing market price on the date of the sale;

(3) meat for other state institutions from the technical college maintained at Pipestone by independent school district No. 583; and

{(4) products and services from the Minnesota correctional facilities.

(b) Supplies, materials, equipment, and utility services for use by a community-based residential facility operated by the commissioner of
human services may be purchased or rented without regard to the competitive bidding requirements of this chapter. '
(c) Supplies, materials, or equipment to be used in the operation of a hospital licensed under sections 144.50 to 144.56 that are purchased
under a shared service purchasing arrangement whereby more than one hospital purchases supplies, materials, or equipment with one or
more other hospitals, either through one of the hospitals or through another entity, may be purchased without regard to the competitive
bidding requirements of this chapter if the following conditions are met;

(1) the hospital's governing authority authorizes the arrangement,

(2) the shared services purchasing program purchases items available from more than one source on the basis of competitive bids or
competitive quotations of prices, and

(3) the amrangement authorizes the hospital’'s governing authority or its representatives to review the purchasing procedures to determine
compliance with these requirement

16B.09. Contracts and purchases, award

Subdivision 1. Lowest responsible bidder. All state contracts and purchases made by or under the supervision of the commissioner or an
agency for which competitive bids are required must be awarded to the lowest responsible bidder, taking into consideration conformity
with the specifications, terms of delivery, the purpose for which the contract or purchase is intended, the status and capability of the vendor,
and other considerations imposed in the call for bids. The commissioner may decide which is the lowest responsible bidder for all
purchases and may use the principles of life cycle costing, where appropriate, in determining the lowest overall bid. As to contracts other
than for purchases, the head of the interested agency shall make the decision, subject to the approval of the commissioner. Any or all bids
may be rejected. In a case where competitive bids are required and where all bids are rejected, new bids if solicited, must be called for as
in the first instance, unless otherwise provided by law.

Subd. 2. Alterations and erasures. A bid containing an alteration or erasure of any price contained in the bid which is used in determining
the lowest responsible bid must be rejected unless the alteration or erasure is corrected pursuant to this subdivision. An alteration or
erasure may be crossed out and the correction printed in ink or typewritten adjacent to it and initialed in ink by the person signing the bid.
Subd. 3. Special circumstances. The commissioner may reject the bid of any bidder who has failed to perform a previous contract with the
state. In the case of identical low bids from two or more bidders, the commissioner may use negotiated procurement methods with the tied
low bidders for that particular transaction, so long as the price paid does not exceed the low tied bid price. The commissioner may award
contracts to more than one bidder in accordance with section 16B.09, subdivision 1, if doing so does not decrease the service level or
diminish the effect of competition.

Subd. 4. Record. A record must be kept of all bids, including names of bidders, amounts of bids, and each successful bid. This record is
open to public inspection.

Subd. 5. Cooperative agreements; purchasing revolving fund. The commissioner may enter into cooperative purchasing agreements under
section 471.59 with cities, counties, towns, school districts, or other political subdivisions or instrumentalities of a governmental unit or
any entity that is statutorily authorized to purchase materials and services through state contracts. The cooperative purchasing revolving
fund is a separate account in the state treasury. The commissioner may charge a fee to cover the commissioner's administrative expenses to
govemnment units that have joint or cooperative purchasing agreements with the state under section 471.59. The fees collected must be
deposited in the revolving fund established by this subdivision. Money in the fund is appropriated to the commissioner to administer the
programs and services covered by this section.



CODE OF VIRGINIA

TITLE 11. CONTRACTS.

CHAPTER 7. VIRGINIA PUBLIC PROCUREMENT ACT.
ARTICLE 1. GENERAL PROVISIONS.

s 11-37 Definitions.

The words defined in this section shall have the meanings set forth below throughout this chapter.

"Competitive sealed bidding” is a method of contractor selection which includes the following elements:

1. Issuance of a written Invitation to Bid containing or incorporating by reference the specifications and contractual terms and conditions
applicable to the procurement. Unless the public body has provided for prequalification of bidders, the Invitation to Bid shall include a
statement of any requisite qualifications of potential contractors. When it is impractical to prepare initially a purchase description to
support an award based on prices, an Invitation to Bid may be issued requesting the submission of unpriced offers to be followed by an
Invitation to Bid limited to those bidders whose offers have been qualified under the criteria set forth in the first solicitation.

2. Public notice of the Invitation to Bid at least ten days prior to the date set for receipt of bids by posting in a designated public area, or
publication in a newspaper of general circulation, or both. In addition, bids may be solicited directly from potential contractors. Any
additional solicitations shall include businesses selected from a list made available by the Department of Minority Business Enterprise.

3. Public opening and announcement of all bids received.

4. Evaluation of bids based upon the requirements set forth in the invitation, which may include special qualifications of potential
contractors, life-cycle costing, value analysis, and any other criteria such as inspection, testing, quality, workmanship, delivery, and
suitability for a particular purpose, which are helpful in determining acceptability.

5. Award to the lowest responsive and responsible bidder. When the terms and conditions of multiple bids are so provided in the Invitation
to Bid, awards may be made to more than one bidder.

6. Competitive sealed bidding shall not be required for procurement of professional services.

"Competitive negotiation” is a method of contractor selection which includes the following elements:

1. Issuance of a written Request for Proposal indicating in general terms that which is sought to be procured, specifying the factors which
will be used in evaluating the proposal and containing or incorporating by reference the other applicable contractual terms and conditions,
including any unique capabilities or qualifications which will be required of the contractor.

2. Public notice of the Request for Proposal at least ten days prior to the date set for receipt of proposals by posting in a public area
normally used for posting of public notices and by publication in a newspaper or newspapers of general circulation in the area in which the
contract is to be performed so as to provide reasonable notice to the maximum number of offerors that can be reasonably anticipated to
submit proposals in response to the particular request. In addition, proposals may be solicited directly from potential contractors.

3. a. Procurement of professional services. -- The public body shall engage in individual discussions with two or more offerors deemed
fully qualified, responsible and suitable on the basis of initial responses and with emphasis on professional competence, to provide the
required services. Repetitive informal interviews shall be permissible. The offerors shall be encouraged to elaborate on their qualifications
and performance data or staff expertise pertinent to the proposed project, as well as alternative concepts. The Request for Proposal shall
not, however, request that offerors furnish estimates of man-hours or cost for services. At the discussion stage, the public body may
discuss nonbinding estimates of total project costs, including, but not limited to, life-cycle costing, and where appropriate, nonbinding
estimates of price for services. Proprietary information from competing offerors shall not be disclosed to the public or to competitors. At
the conclusion of discussion, outlined in this subdivision, on the basis of evaluation factors published in the Request for Proposal and all
information developed in the selection process to this point, the public body shall select in the order of preference two or more offerors
whose professional qualifications and proposed services are deemed most meritorious. Negotiations shall then be conducted, beginning
with the offeror ranked first. If a contract satisfactory and advantageous to the public body can be negotiated at a price considered fair and
reasonable, the award shall be made to that offeror. Otherwise, negotiations with the offeror ranked first shall be formally terminated and
negotiations conducted with the offeror ranked second, and so on until such a contract can be negotiated at a fair and reasonable price.
Should the public body determine in writing and in its sole discretion that only one offeror is fully qualified, or that one offeror is clearly
more highly qualified and suitable than the others under consideration, a contract may be negotiated and awarded to that offeror.
Multiphase professional services contracts satisfactory and advantageous to the Department of Transportation for environmental, location,
design and inspection work regarding highways and bridges may be negotiated and awarded based on a fair and reasonable price for the
first phase only, when completion of the earlier phases is necessary to provide information critical 1o the negotiation of a fair and
reasonable price for succeeding phases.

b. Procurement of other than professional services. -- Selection shall be made of two or more offerors deemed to be fully qualified and best
suited among those submitting proposals, on the basis of the factors involved in the Request for Proposal, including price if so stated in the
Request for Proposal. Negotiations shall then be conducted with each of the offerors so selected. Price shall be considered, but need not be
the sole determining factor. Afler negotiations have been conducted with each offeror so selected, the public body shall select the offeror
which, in its opinion, has made the best proposal, and shat! award the contract to that offeror. Should the public body determine in writing
and in its sole discretion that only one offeror is fully qualified, or that one offeror is clearly more highly qualified than the others under
consideration, a contract may be negotiated and awarded to that offeror.

"Professionat services” means work performed by an independent contractor within the scope of the practice of accounting, actuarial
services, architecture, land surveying, landscape architecture, law, medicine, optometry, pharmacy or professional engineering.
“Professional scrvices™ shall also include the services of an cconomist procured by the State Corporation Commission.

s 11-41 Methods of procurement.



A. All public contracts with nongovernmental contractors for the purchase or lease of goods, or for the purchase of services, insurance, or
construction, shall be awarded after competitive sealed bidding, or competitive negotiation as provided in this section, unless otherwise
authorized by law.

B. Professional services shall be procured by competitive negotiation.

C. 1. Upon a determination made in advance by the public body and set forth in writing that competitive sealed bidding is either not
practicable or not fiscally advantageous to the public, goods, services, or insurance may be procured by competitive negotiation. The
writing shall document the basis for this determination.

Upon a wrilten determination made in advance by (i) the Governor or his designee in the case of a procurement by the Commonwealth or
by a department, agency or institution thereof or (ii) the local governing body in the case of a procurement by a political subdivision of the
Commonwealth, that competitive negotiation is either not practicable or not fiscally advantageous, insurance may be procured through &
licensed agent or broker selected in the manner provided for the procurement of things other than professional services in subdivision 3 b
of the definition of "competitive negotiation” in s 11-37. The basis for this determination shall be documented in writing.

2. Construction may be procured only by competitive sealed bidding, except that competitive negotiation may be used in the following
instances upon a determination made in advance by the public body and set forth in writing that competitive sealed bidding is either not
practicable or not fiscally advantageous to the public, which writing shall document the basis for this determination:

(i) By the Commonwealth, its departments, agencies and institutions on a fixed price design-build basis or construction management basis
unders 11-41.2;

(i1) By any public body for the alteration, repair, renovation or demolition of buildings when the contract is not expected to cost more than
$500,000;

(iii) By any public body for the construction of highways and any draining, dredging, excavation, grading or similar work upon real
property; or

{(1v) As otherwise provided in s 11-41.2:1.

D. Upon a determination in writing that there is only one source practicably available for that which is to be procured, a contract may be
negotiated and awarded to that source without competitive sealed bidding or competitive negotiation. The writing shall document the basis
for this determination. The public body shall issue a written notice stating that only one source was determined to be practicably available,
and identifying that which is being procured, the contractor selected, and the date on which the contract was or will be awarded. This notice
shall be posted in a designated public area or published in a newspaper of general circulation on the day the public body awards or
announces its decision to award the contract, whichever occurs first.

E. In case of emergency, a contract may be awarded without competitive sealed bidding or competitive negotiation; however, such
procurement shall be made with such competition as is practicable under the circumstances. A written determination of the basis for the
emergency and for the selection of the particular contractor shall be included in the contract file. The public body shall issue a written
notice stating that the contract is being awarded on an emergency basis, and identifying that which is being procured, the contractor
selected, and the date on which the contract was or will be awarded. This notice shall be posted in a designated public area or published in
a newspaper of general circulation on the day the public body awards or announces its decision to award the contract, whichever occurs
first, or as soon thereafier as is practicable.

F. A public body may establish purchase procedures, if adopted in writing, not requiring competitive sealed bids or competitive negotiation
for single or term contracts not expected to exceed $15,000 and for contracts for microcomputers and related peripheral equipment and
services not expected to exceed $30,000; however, such small purchase procedures shall provide for competition wherever practicable.
G. Any local school board may authorize any of its public schools or its school division to enter into contracts providing that caps and
gowns, photographs, class rings, yearbooks and graduation announcements will be available for purchase or rental by students, parents,
faculty or other persons using nonpublic money through the use of competitive negotiation as provided in this chapter, competitive sealed
bidding not necessarily being required for such contracts. The Superintendent of Public Instruction may provide assistance to public school
systems regarding this chapter and other related laws.

H. Upon a determination made in advance by the local governing body and set forth int writing that the purchase of goods, products or
commodities from a public auction sale is in the best interests of the public, such items may be purchased at the auction. The writing shall
document the basis for this determination.

s 11-41.1 Competitive bidding on state-aid projects.

No contract for the construction of any building or for an addition to or improvement of an existing building by any local governmenl or
subdivision of local government for which state funds of $15,000 or more, either by appropriation, grant-in-aid or loan, are used or are to
be used for ali or part of the cost of construction shall be let except afler competitive sealed bidding or after compelitive negotiation as
provided under subdivision 2 of subsection C of s 11-41. The procedure for the advertising for bids or for proposals and for letting of the
contract shall conform, mutatis mutandis, to this chapter. A person or {irm who has been engaged as an architect or engineer for the same
project under a scparate contract shall not be cligible to bid on or submit a proposal for any such contract or to have the contract awarded
to him.

s 11-45 Exceptions to requirement for competitive procurcment.

A. Any public body may enter into contracts without compctition for the purchase of goods or services (i) which are performed or produced
by persons, or 1n schools or workshops, under the supervision of the Virginia Department for the Visually Handicapped; or (ii) which are
performed or produced by nonprofit sheltered workshops or other nonprofit organizations which offer transitional or supported
cmployment services serving the handicapped.



B. Any public body may enter into contracts without competition for (i) legal services, provided that the pertinent provisions of Chapter 11
(s 2.1-117 et seq.) of Title 2.1 remain applicable; or (ii) expert witnesses and other services associated with litigation or regulatory
proceedings.

C. Any public body may extend the term of an existing contract for services to allow completion of any work undertaken but not completed
during the original term of the contract.

D. An industrial development authority may enter into contracts without competition with respect 1o any item of cost of "authority facilities”
or "facilities” as defined in s 15.1-1374 ¢d).

E. The Department of Alcoholic Beverage Control may procure alcoholic beverages without competitive sealed bidding or competitive
negotiation.

F. Any public body administering public assistance programs as defined in s 63.1-87, the fuel assistance program, community services
boards as defined in s 37.1-1, or any public body purchasing services under the Comprehensive Services Act for At-Risk Youth and
Families (s 2.1-745 et seq.) may procure goods or personal services for direct use by the recipients of such programs without competitive
sealed bidding or competitive negotiations if the procurement is made for an individual recipient. Contracts for the bulk procurement of
goods or services for the use of recipients shall not be exempted from the requirements of s 11-41.

G. Any public body may enter into contracts without competitive sealed bidding or competitive negotiation for insurance if purchased
through an association of which it is a member if the association was formed and is maintained for the purpose of promoting the interest
and welfare of and developing close relationships with similar public bodies, provided such association has procured the insurance by use
of competitive principles and provided that the public body has made a determination in advance after reasonable notice to the public and
set forth 1n writing that competitive sealed bidding and competitive negotiation are not fiscally advantageous to the public. The writing
shall document the basis for this determination.

H. The Department of Health may enter into contracts with laboratories providing cytology and related services without competitive sealed
bidding or competitive negotiation if competitive sealed bidding and competitive negotiations are not fiscally advantageous to the public to
provide quality contro! as prescribed in writing by the Commissioner of Health.

I. The Director of the Department of Medical Assistance Services may enter into contracts without competitive sealed bidding or
competitive negotiation for special services provided for eligible recipients pursuant to s 32.1-325 E, provided that the Director has made a
determination in advance after reasonable notice to the public and set forth in writing that competitive scaled bidding or competitive
negotiation for such services is not fiscally advantageous to the public, or would constitute an imminent threat to the health or welfare of
such recipients. The writing shall document the basis for this determination.

J. The Virginia Code Commission may enter into contracts without competitive sealed bidding or competitive negotiation when procuring
the services of a publisher, pursuant to ss 9-77.7 and 9-77.8, 1o publish the Code of Virginia or the Virginia Administrative Code.

K. The Executive Director of the Virginia Health Services Cost Review Council may enter into agreements or contracts without
competitive sealed bidding or competitive negotiation for the compilation, storage, analysis, and evaluation of patient level data pursuant to
Article 2 (s 9-166.1 et seq.) of Chapter 26 of Title 9, if the Executive Director has made a determination in advance, after reasonable
notice to the public and set forth in writing, that competitive sealed bidding or competitive negotiation for such services is not fiscally
advantageous to the public. The writing shall document the basis for this determination.



CODE OF WASHINGTON
TITLE 47. PUBLIC HIGHWAYS AND TRANSPORTATION
CHAPTER 47.28--CONSTRUCTION AND MAINTENANCE OF HIGHWAYS

47.28.030. Contracts--State forces--Monetary limits--Small businesses, minority, and women contractors--Rules

A state highway shall be constructed, altered, repaired, or improved, and improvements located on property acquired for right of way
purposes may be repaired or renovated pending the use of such right of way for highway purposes, by contract or state forces. The work or
portions thereof may be done by state forces when the estimated costs thereof is less than thirty thousand dollars: Provided, That when
delay of performance of such work would jeopardize a state highway or constitute a danger to the traveling public, the work may be done
by state forces when the estimated cost thereof is less than fifty thousand dollars. When the department of transportation determines to do
the work by state forces, it shall enter a statement upon its records to that effect, stating the reasons therefor. To enable a larger number of
small businesses, and minority, and women contractors to effectively compete for highway department contracts, the department may adopt
rules providing for bids and award of contracts for the performance of work, or furnishing equipment, materials, supplies, or operating
services whenever any work is to be performed and the engineer's estimate indicates the cost of the work would not exceed fifty thousand
dollars. The rules adopted under this section: ‘

(1) Shall provide for competitive bids to the extent that competitive sources are available except when delay of performance would
Jjeopardize life or property or inconvenience the traveling public; and

(2) Need not require the furnishing of a bid deposit nor a performance bond, but if a performance bond is not required then progress
payments to the contractor may be required to be made based on submittal of paid invoices to substantiate proof that disbursements have
been made to laborers, materialmen, mechanics, and subcontractors from the previous partial payment; and

(3) May establish prequalification standards and procedures as an alternative to those set forth in RCW 47.28.070, but the prequalification
standards and procedures under RCW 47.28.070 shall always be sufficient.

The department of transportation shall comply with such goals and rules as may be adopted by the office of minority and women's business
enterprises to implement chapter 39.19 RCW with respect to contracts entered into under this chapter. The department may adopt such

rules as may be necessary to comply with the rules adopted by the office of minority and women's business enterprises under chapter 39.19
RCW. ‘

47.28.090. Opening of bids and award of contract--Deposit

At the time and place named in the call for bids the department of transportation shall publicly open and read the final figure in each of the
bid proposals that have been properly filed and read only the unit prices of the three lowest bids, and shall award the contract to the lowest
responsible bidder unless the department has, for good cause, continued the date of opening bids to a day certain, or rejected that bid. Any
bid may be rejected if the bidder has previously defaulted in the performance of and failed to complete a written public contract, or has
been convicted of a crime arising from a previous public contract. If the lowest responsible bidder fails to meet the provisions or
specifications requiring compliance with chapter 39.19 RCW and the rules adopted to implement that chapter, the department may award
the contract to the next lowest responsible bidder which does meet the provisions or specifications or may reject all bids and readvertise.
All bids shall be under sealed cover and accompanied by deposit in cash, certified check, cashier's check, or surety bond in an amount
equal to five percent of the amount of the bid, and a bid shall not be considered unless the deposit is enclosed with it,



WISCONSIN STATUTES ANNOTATED

WEST'S WISCONSIN STATUTES ANNOTATED
CHAPTER 16. DEPARTMENT OF ADMINISTRATION
SUBCHAPTER V. ENGINEERING

COPR. (c) WEST 1993 No Claim to Orig. Govt. Works
Current through 1993 Act 15, published 8/13/93.

16.855. Construction project contracts

(1) The department shall let by contract to the lowest qualified responsible bidder all construction work when the
estimated construction cost of the project exceeds $30,000, except as provided in sub. (10m) or s. 13.48(19). Ifa
bidder is not a Wisconsin firm and the department determines that the state, foreign nation or subdivision thereof in
which the bidder is domiciled grants a preference to bidders domiciled in that state, nation or subdivision in making
governmental purchases, the department shall give a preference over that bidder to Wisconsin firms, if any, when
awarding the contract, in the absence of compelling reasons to the contrary. The depariment may enter into agreements
with states, foreign nations and subdivisions thereof for the purpose of implementing this subsection.

(2) Whenever the estimated construction cost of a project exceeds $30,000, or if less and in the best interest of the
state, the department shall:

(a) Advertise for proposals by publication of a class 1 notice, under ch. 985, in the official state newspaper. Similar
notices may be placed in publications likely to inform potential bidders of the project. The department may solicit
bids from qualified contractors to insure adequate competition. All advertisements shall contain the following
information:

1. Location of work and the name of the owner.

2. Scope of the work.

3. Amount of bid guarantee required.

4. Date, time and place of bid opening.

5. Date, and place where plans will be avaiiable.

(b)1. Require that a guarantee of not less than 10% of the amount of the bid shall be included with each bid submitted
guaranteeing the execution of the contract within 10 days of offering, if offered within 30 days after the date set for
the opening thereof. The parties may agree to extend the time for offering of the contract beyond 30 days after the
opening of bids,

2. If the federal government participates in a state project, the bid guarantee required in this paragraph controls,
unless the federal government makes a specific provision for a different bid guarantee.

(c) Publicly open and read aloud, at the time and place specified in the notice, all bids. Within a reasonable time
afler opening, tabulations of all bids received shall be available for public inspection.

(d) Not allow or make any correction or alteration of a bid, except as provided in sub. (6).

(3) At any time prior to the published time of opening, a bid may be withdrawn on written request submitted to the
department by the bidder or the bidder's agent, without prejudice to the right of the bidder to file a new bid.

{4) If a bid contains an error, omission or mistake, the bidder may limit liability to the amount of the bidder's bid
guarantee by giving written notice of intent not to execute the contract to the department within 72 hours of the bid
opening. The department of administration, with the approval of the attorney general, may settle and dispose of cases
and issues arising under this subsection. However, if no such settlement is obtained, the bidder is not entitled to
recover the bid guarantee unless the bidder proves in the circuit court for Dane county that in making the mistake,
error or omission the bidder was free from negligence.

(5) Any or all bids may be rejected if, in the opinion of the department, it is in the best interest of the state. The
reasons for rejection shall be given to the bidder or bidders in writing.

(6) Nothing contained in this section shall prevent the department from negotiating deductive changes in the lowest
qualified bid .

(7) The department may issue contract change orders, if they are deemed to be in the best interests of the state.

(9) The department may require bidders to submit sworn statements as to financial ability, equipment and expcnencc in
construction and require such other information as may be necessary to determine their competency.

(10) When the department believes that it is in the best interests of the state to contract for certain articles or
materials available from only one source, it may contract for said articles or materials without the usual statutory
procedure, afler a publication of a class ! notice, under ch. 985, in the official state newspaper.



(10m)(a) In awarding construction contracts the department shall attempt to ensure that 5% of the total amount
expended in each fiscal year is awarded to contractors and subcontractors which are minority businesses, as defined
under 5. 16.75(3m)(a). The department may award any contract to a minority business that submits a qualified
responsible bid that is no more than 5% higher than the apparent low bid.

(b) Upon completion of any contract, the contractor shall report to the department any amount of the contract that was
subcontracted to minority businesses.

(c) The department shall maintain and annually publish data on contracts awarded to minority businesses under this
subsection and ss. 16.87 and 84.075.

(10p) For each proposed construction project, the department shall ensure that the specifications require the use of
recovered materials and recycled materials, as defined under s. 16.70(11) and (12), to the extent that such use is
technically and economically feasible.

(11) A contractor shall be liable for any damages to another contractor working on the same project caused by reason of
the former's default, act or nonperformance.

(12) Nothing contained in this section shall be construed so as to make contracts let under this section subject to s,
66.29.

(13)(a) A list of subcontractors shall not be required to be submitted with the bid. The department may require the
successful bidder to submit in writing the names of prospective subcontractors for the department's approval before
the award of a contract to the prime contractor.

(b) All subcontractors must be approved in writing by the department prior to their employment. Requests for approval
of prospective subcontractors shall be in writing.

(c) Changes may be made in the list of subcontractors, with the agreement of the department and the prime contractor,
when in the opinion of the department it is in the best interests of the state to require the change.

(14)(a) On all construction projects requiring the taking of bids under sub. (2) the department shall take both single
bids and separate bids on any division of the work it designates. Contracts shall be awarded according to the division
of work selected for bidding and, except as provided in sub. (10m)(a), to the lowest qualified responsible bidder or
bidders that result in the lowest total construction cost for the project.

(b) The state is not liable to a prime contractor for damage from delay caused by another prime contractor if the
department takes reasonable action to require the delaying prime contractor to comply with its contract. If the state

is not liable under this paragraph, the delayed prime contractor may bring an action for damages against the delaying
prime contractor.

(15) The department shall promulgate rules to implement the advertising and award of contracts.

(16)(a) This section does not apply to contracts between the state and federal government or any agency thereof, or
with any political subdivision of the state. Subject to the approval of the governor, the requirements of this section
may be waived in emergency situations involving the public health, welfare or safety or with respect to contracting
with public utilities, but only when any such waiver is deemed by the governor to be in the best interests of the state.
(b)1. In this paragraph, "agency” has the meaning given in s. 16.70(1).

2. In emergency situations, the governor may approve repairs and construction in lieu of building commission approval
under s. 13.48(10), and for such purposes, may authorize the expenditure of up to $250,000 from the state building
trust fund or from other available moneys appropriated to an agency derived from any revenue source. The governor
shall report any such authorization to the building commission at its next regular meeting foliowing the
authorization.

(17) This section does not apply to any project on which the work is to be performed by inmates or patients in
institutions under the jurisdiction of the department of corrections or the department of health and social services
working under the supervision or with the assistance of state employes.

(18) This section shall not apply to restoration or reconstruction of the state capitol building, historic structures

at the old world Wisconsin site and at Heritage Hill state park when the department determines that a waiver of this
section would serve the best interests of this state.

(19) As the work progresses under any contract for construction the department, from time to time, shall grant to the
contractor an estimate of the amount and proportionate value of the work done, which shall entitle the contractor to
receive the amount thereof, less the retainage, from the proper fund. On all construction projects, the retainage

shall be an amount equal to 10% of said estimate until 50% of the work has been completed. At 50% completion, no
additional amounts shall be retained, and partial payments shall be made in full to the contractor unless the architect
or engineer certifies that the job is not proceeding satisfactorily. At 50% completion or any time thercafier when the
progress of the work is not satisfactory, additional amounts may be retained but in no event shall the total retainage

be more than 10% of the value of the work completed. Upon substantial completion of the work, an amount retained may be
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paid to the contractor. For the purposes of this section, estimates may include any fabricated or manufactured
materials and components spexified, previously paid for by contractor and delivered to the work or properly stored and
suitable for incorporation in the work embraced in the contract.

(20) This section does not apply to construction work performed by university of Wisconsin system students when the
construction work performed is a part of a curriculum and where the work is course-related for the student involved.
Prior approval of the building commission must be obtained for all construction projects to be performed by university
of Wisconsin system students.

(21) This section does not apply to contracts by the department of natural resources for construction work related to
hazardous substance spill response under s. 144.76 or environmental repair under s. 144.442.
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PROCEDURE FOR USING CATALOGS APPROVED BY GSC
December 8, 1993

Senate Bill 381 requires commodities or services identified by the Information Resources
Management Act as automated information systems be purchased using catalog purchase

procedures. A copy of the rule adopted by the GSC govemning catalog purchase procedures is
in Attachment No. 1. )

Automated information systems is defined as "automated information systems, the computers on
which they are automated, or a service related to the automation of information

systems or the computer on which they are automated, including computer software...or any
telecommunications apparatus or device that serves as a component of a voice, data, or video
communications network for the purpose of transmitting, switching, routing, multiplexing,
modulating, amplifying, or receiving signals on that network.

A list of commodity classes which will require use of catalog purchase procedures is shown in
Attachment No. 2.

Al catalog purchases will be awarded on Form 134-B Non-Automated Contract Purchase Order
with the words "CATALOG PURCHASE" prominently displayed at the top of the item description
portion of the purchase order.

The following procedures shall be used to issue purchase orders for catalog purchases:

1. For Purchases $1000 And Under: Select a HUB vendor, if possible, from the catalogs
who has the needed item or service and place the order.

2. For Purchases Over $1000 but less than $10,000: Select a minimum of three catalog
vendors who have the item(s) or service listed in their catalog, preferably two of them
HUBS. Solicit bids (either verbal or written depending on the situation) from each based
on quantity, any additional terms, conditions, delivery requirements, extended warranty,
or other conditions. Without divulging competitor’s bid, purchaser may request bidder to
lower their catalog price or provide additional needs at no additional cost. Award to bidder
who meets all requirements and is the best value to the depariment. Be sure the file is
documented with file on responses received reason for award if awarded on the basis of
other than lowest price.

3. For Purchases Over $10,000: Prepare a written description of items or service required
in Request for Proposal format including:
¢ Mandatory requirements - must be met by the
offeror; :
24 Desired requirements - those that we may desire,
but failure to provide will not disqualify offeror;
L 4 Optional requirements - those that we or the offeror

may add to the offer.
The RFP shall include evaluation criteria by which each offer is evaluated based on
requirements listed above.

RFP's are to be mailed to all approved Catalog Vendors for the Class and ltem being bid.



Only those offers that meet the mandatory requirements will be considered. Purchaser
will tally the offers according to the evaluation criteria. The purchaser can then select the
offeror providing the best offer and negotiate additional requirements or lower cost. The
file must be documented as to how the eventual vendor was selected.

For Purchase of Information Resources Not Listed in Any Vendor's Catalog: !f an
item of information resources is need that is not listed an any vendors catalog an attempt
should be made to have an existing catalog vendor add the item to their catalog if time
permits. Normally it takes about two weeks for an item to be added to a catalog by the
General Services Commission.

If the need is such that the end user cannot wait until we can get a vendor to add an item
to an existing catalog, or the purchaser is unable to entice a vendor to submit a catalog
to the General Services Commission, the purchaser may purchase the item using another
method of purchase available under Article 601b. The purchase file must be documented
as to why catalog procedures were not used.



(A)

ATTACHMENT NO. 1

113.19 CATALOG PURCHASE PROCEDURES FOR AUTOMATED

INFORMATION SYSTEMS

Upon registration on the GSC bid list, a vendor wishing to sell or lease

automated information systems to eliglible purchasers in accordance with this rule shalli
apply to the commission for designation as a qualified information sytems vendor by
submitting a written application on company letterhead detalling its:

(8)

(1) abliities to satisfy the state’s automation information systems needs;

(2) number of years in business;

(3) name, address, telephone number and point of contact for three business
references; and

(4) signature of an authorized representative.

The following must accompany a vendor's application:
(1) the vendor's catalog, describing:
| (a) all products and services eligible for purchase or lease;

(b) thelist price of each product or service;

(c) the state's discounted price for each product and service;

(d) a separate alphabetical index referencing the page number of alil
products offered in vendor's catalog; and

(8) licensing agreements or other contracts authorizing vendor to distrib-
ute each product listed in vendor's catalog.

(2) the vendor's maintenancs, repalr, and support plan for all eligible products
and services; '

(3) proof of the vendor's financial resources and ability to perform;

(4) a guarantee that the vendor will make avaliable repalr and replacement
parts as wall as technical information required for repalr of products sold for
at least three years from the date of a product's discontinuance;

(5) astatement detailing the geographic area in Texas to which the vendor de-
sires to market catalog products and services;

(6) a statement certifying that:

(a) the vendor has reviewed the rules promulgated by the Department of
Information Resources (DIR) and that all products and services of
fered In the vendor's catalog conform and comply with alt applicable
standards adopted by the DIR;

(b) the vendor has not given, offered to give, nor intends to give at any
time hereafter any economic opportunity, future employment, gift,
loan, gratuity, special discount, trip, favor, or service to a public ser-
vant in connection with catalog purchase transactions;

(c) the vendor is not currently delinquent in the payment of any franchise
tax owed the State of Texas under Chapter 171 TAX Code;

(d) the vendor assigns to purchaser any and all claims for overcharges
associated with any catalog transaction which arise under the antitrust
laws of the United States or the State of Texas; and

(e) the vendor will protect eligible purchasers from claims involving in
fringement of patents or copyrights.



(7) a statement acknowledging that any terms and conditions in the vendor's
catalog that conflict with the Constitution or laws of the State of Texas shall
not be enforceabie and, therefore, wiil not be binding.

(C) The State of Texas is committed to assisting Historically Underutilized
Businesses (HUBs) to receive at least 30% of the total value of all state business
transactions. If the vendor is certified as a Texas HUB, the vendor shall provide its
five-digit certification number in the application. If the vendor qualifies as a HUB, but is
not certified by the State of Texas as such, the vendor should contact the GSC to
obtain a certification application. Upon the request of ellgible purchasers, the vendor
will be required to detail the amount of expenditures that have been made to material
suppliers and subcontractors that are Texas certified HUBs. A vendor that has
demonstrated past HUB patticipation Is still expected to provide documentation using
the reporting forms provided by eligible purchasers to show its good faith effort in
achieving the state's 30% goal. ,

(D)  Upon recsipt of a properly completed application, the Purchasing Director or the
Director's designese shall give consideration to the foliowing standards and criterla when
declding to designate a vendor as a qualified information systems vendor:

(1) the technical adequacy and reliability of the vendor's products as demon
strated by conformity to all state and federai requirements, including but not
limited to ANSI, FCC, NEMA, OSHA and UL standards;

(2) all factors set forth in Section 3.11 (e) of Article 601b, Texas Civil Statutes;

(3) the vendor's past and current status on the GSC bid list and any unresolved
complaints on record; and

(4) the ability of the vendor, as determined by the commission in lts sole discre
tion, to provide adequate and reliable support and maintenance, currently
and in the future, for all products and services detailed in the vendor's cata
log for the geographic area in Texas to which the vendor desires to market
products and services.

(E) A vendor designated as a qualified information systems vendor shall be notified
in writing of the designation by the GSC. Once designated as a qualified information
systems vendor, the vendor shall publish and maintain a catalog hstmg all eligible
purchasers upon request.

(F)  An appilication that Is incomplete or that contains inaccurate information will be
rejected and the vendor notified.

(G) Each catalog supplied by a vendor shali:
(1) be printed on 8-1/2 by 11 inch recycled paper,
(2) be hole punched for inclusing in a three ring binder of catalogs;
(3) list available products and services utilizing the five-digit class and item
numbering structure of the commission's Commodity Code Book;
(4) describe all products and services eligible for purchase;
(5) include the list price of each product or service;
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(6) show the discounted price to the state for each product and service;

(7) show discounted pricing for quantity discounts and specific terms for prompt
payment discounts that may be eamed;

(8) bear its effective date;

(9) detail the geographic area in Texas the vendor has been authorized by the
GSC to cover;

(10) provide necessary ordering information (vendor name, ordering address,
points of contact, phone numbers, etc.); and

(11) bear the statement: "This is a true and accurate copy of the catalog ap
proved and on file with the General Services Commission.”

(H) The vendor is encouraged to include an itemization In their catalogue or
otherwise Identify any and all automation information systems products which:
(1) contain recycled or remanutactured parts, Including the percentages of re
cycled material that Is post consumer; and
(2) possess energy-saving features.

()  The vendor shall update its cataiog as needed to reflect changes in price and the
availability of products or services offered. Updates may be in the form of amendments
to the curmrent catalog or issuance of supplemental catalogs in compliance with
subsection (G) above. Copies of updated catalogs shall be provided to the GSC and all
eligible purchasers who have previously been provided catalogs.

(J)  Each vendor is encouraged to make its catalog avallable to eligible purchasers
using an electronic format to allow electronic data interchange.

(K) The vendor must provide the GSC with the following information to maintain its
qualification status:

(1) semiannual reports to the GSC, due by the 15th of every March and Sep
tember, detalling the volumes and value of orders placed by each eligible
purchaser during the preceding six calendar months, showing:

(a) the eligible purchaser's identity;

(b) the purchaser's requisition or purchase order number and its date;

(c) the class and item designations of the products and services ordered,;

(d) a brief description of the items ordered;

(e) the quantity of each item ordered; and

(f) each item’s unit cost and the order total; or semi-annual reports shalil
be provided indicating no orders placed with the vendor during the re
porting period, if applicable.

(2) immediate reports of any and all additional terms and conditions negotiated
with eligible purchasers; such additional terms and conditions are subject to
disclosure under the Texas Open Records Act.

(L)  Failure of a vendor to provide required reports or failure to conform with any

other GSC rules may result in suspension or removal from the GSC bid list. A vendor
that has besn suspended or removed may not market or sell products or services to the
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State until the cause of the suspension or removal has been resolved and the vendor
reinstated to the GSC bid list.

(M) The vendor shall retain all records related to any business transaction under the
Catalog Purchase Procedure for Automated Information Systems for five years from the
date of the purchase order. The records shall be provided on request to the GSC or
the actual purchaser.

(N) State agencies covered by the Information Resources Management Act and
local governments that have complied with the GSC's rules regarding participation in
the Cooperative Purchasing Program may purchase or lease automated information
systems products and services directly from a qualified information systems vendor,
and may negotiate additional terms and conditions to be included in contracts for the
purchase or lease, provided the purchase or lease represents the best value available
and is in the state's best interest. Preference shall be given to qualified information
systems vendors who sell or lease products or services pursuant to Section 3.20 of
Article 601b. In this section, the best value available means the lowest overall cost of
considering the following factors, as well as any other relevant factors:
(1) the overall life cycle cost of the system or equipment, including the purchase
price, installation costs and hardware costs;
(2) estimated cost of employee training and estimated increase in employee
productivity;
(3) estimated software and maintenance costs;
(4) compatibility to facilitate exchange of existing data;
(5) capacity for expansion and upgrading to more advanced levels of
technology;,
{6) quantitative reliability factors;
(7) the level of training required to bring end-users to a stated level of
proficiency,
(8) the technical support requirements for maintenance of data across a network
platform and management of the network’s hardware and software; and
(9) compliance with applicable statewide standards adopted by the DIR or a
subsequent entity as validated by criteria established by administrative rule.

(O) Purchases of automated information systems shall be made using the catalog
purchase procedure unltess the commission or eligible purchaser determines that the
best value available accrues form an alternative purchase method authorized by Article
601b, Texas Civil Statutes, in which case the purchase shall be made using that
method of purchase.
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Standards for Automated Information Systems

RULE STANDARD DOCUMENT COMPLIANT
SOURCE PRODUCT
LIST
201.11 () Open Systems Environment of the NIST Special NIST Registers for:
Application Portability Profile Publication 500-187 - | SQL, POSIX, and
NTIS' Languages*
X/Open Portability Guide 3 X/Open? X/Open Branding
201.13 (a) | FIPS 173 Spatial Data Transfer NTIS' N/A
Standard (Effective Feb 1994)
201.130) | ‘_ ‘
(8)(D)(ii) | FIPS 112 Password Usage NTIS N/A
©)(B) | FIPS 46-1 Duta Bacryption Standard | | - N/A
201.13 (d) | FIPS 146-1 GOSIP NTIS! NIST GOSIP
Government Open Systems Interconnect Register
Profile
201.13 (d) | TCP/IP (RFC 1410) SRP N/A
Proposed Transmission Control Protocol/Internet
Protocol

The Department of Information Resources (DIR) Technical Information Center has copies of the
referenced standards and procedures for accessing the current tested product registers. The DIR
Technical Information Center is located in Austin at 300 West 15th Street, Suite 1300, and is open
from 8-5 p.m. Monday through Friday. For additional information contact Martha Richardson at
(512) 475-4728. Specific questions about standards can be addressed to Clyde Poole (512) 475-
4792, or Jerry Johnson (512) 475-4756, or Internet E-Mail to statewide.planning@dir. texas.gov.

Notes:
1 All FIPS can be obtained from the National Technology Information Service (INTIS) at (703) 487-4650.

2 An X/Open documents (XPG and Branded Products Lists) can be ordered from the U.S. office at (703) 876-0044.

3 TCP/IP standards are documented in Request For Comments (RFC) and are available from SRI at (415) 859-6387 or
electronic versions from mail-server@nisc.sri.com.

4 Additional tests are being developed by the Computer Systems Laboratory (CSL) of the National Institute fi Standards
and Technology (NIST). The CSL publishes a Validated Products List quarterly. The list can be ordered through the NTIS.
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ATTACHMENT NO. 2
CLASSES AND ITEMS OF AUTOMATED INFORMATION SYSTEMS
December 8, 1993

CLASS ITEM

285 90 Voltage Converter, Inverters, and Spike and Surge Controllers

287 12 Batteries - (for Communications and Computers only)

287 54 Power Supplies (for Communications and Computers only) -

287 70 Semiconductors, Microprocessors: CPU Chips, Memory, efc.

287 96 Wire & Cable (for communications and computers only)

476 All Items

477 All items

478 All Items

479 All ltems

480 All items

481 All items

482 All ltems

483 All ltems

484 All tems :

525 80 Scanning Devices: Bar Code Reading Equipment, etc.

600 61 Facsimile Machines, All Types

600 64 Facsimile Supplies

610 56 Ribbons for Computers and Data Processing Systems

610 63 Ribbons, Teleprinters and Teletype Machines

840 45 Satellite Video Receiver Dish

840 76 Video Telecommunication and Teleconferencing Systems, Accessories,
Component Parts, Etc.

840 80 Video Closed Circuit Equipment, Accessories, and Parts (Not Security)

906 20 Service to design communications systems, Telephone only,

906 84 Service to design telecommunication systems

915 05 Answering and Paging Services (Automated Information Systems Only)

915 28 Electronic Information Services

915 68 Optical Disk Services

915 77 Telecommunication Management and Support Services

915 78 Telephone Services, Local and Long Distance (Non-regulated)

915 95 Voice Mail Services

920 All Items

924 75 Training Services for Communications Personnel

924 76 Training Services for Data Processing Personnel

939 21 Computer Equipment Maintenance

939 61 Optical Disk Equipment Maintenance

939 68 Radio Equipment Maintenance (Including Fax's but not Towers or Test
Equipment)

939 72 Telecommunication and Telephone Equipment Maintenance

962 46 Automated Information Systems Installation Services

962 56 Moving and Hauling Automated Information Systems

962 69 Records Management Services (using Automated Information Systems)

964 26 Computer Programming Personnel Services

964 30 Data Entry Personnel Services
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