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IMPLEMENTATION STATEMENT 

This study indicates that existing state purchasing and procurement procedures for automated 

information systems can and should be applied to procurement of Advanced Traffic Management 

Systems. In particular, the catalog purchasing procedures, enacted by the State Legislature in 

1993, provide means to procure and expand systems that satisfy function and compatibility for 

advanced control systems. TxDOT Division of General Services Administration has 

implemented procedures for catalog purchases, and the procedures are currently being used by at 

least two districts. 

Alternative purchasing procedures are available, where, for some reason, the required hardware 

or software cannot be listed in a state catalog. These competitive proposal procedures are 

defined in existing legislation. 

The study recommends that protocol development on a national level be monitored and results be 

applied to future controller procurement when the protocol is available. Until that protocol and 

the national IVHS architecture development are complete TxDOT should specify, to the extent 

possible, standard, off-the-shelf hardware for communications and control. 
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DISCLAIMER 

The contents of this report reflect the views of the authors who are responsible for the opinions, 

findings, and conclusions presented herein. The contents do not necessarily reflect the official 

views or policies of the Federal Highway Administration or the Texas Department of 

Transportation. This report does not constitute a standard, specification, or regulation, nor is it 

meant for construction, bidding, or permit purposes. 
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SUMMARY 

Because most advanced traffic management systems will be built and installed incrementally 

(phased construction), a compatibility problem may be introduced when new components are 

added to an existing system. Traditional contracting and procurement procedures when applied 

to electronic data communication, computing, and software are not entirely appropriate, 

particularly if low-bid is the prime consideration for award. 

Purchasing and procurement legislation for the State of Texas and other states was reviewed to 

determine applicability in procuring Advanced Traffic Management/Intelligent Vehicle Highway 

Systems. In particular, compatibility issues in expanding existing systems were considered. The 

current Texas Information Resources Act (SB 381), enacted in mid-1994, appears to offer the 

most flexible mechanism for implementing and expanding these complex systems. Through the 

catalog purchase procedure, TxDOT has the opportunity to more nearly specify the most 

appropriate traffic management system for a given set of circumstances and to provide for 

expansion of systems with minimal compatibility problems. 

National efforts to develop a standard architecture and communications protocol will further 

enhance the ability to procure compatible system components. In the interim, standard off-the­

shelf hardware and standard, commonly accepted interfaces should be specified in any system 

implementation or expansion. TxDOT should continue to monitor and participate in those 

national development activities. 

Given the implementation of the Texas Resources Act and the anticipation of a national standard 

architecture and communications protocol, the following recommendations are offered in relation 

to procurement and expansion of Advanced Traffic Management/Intelligent Vehicle Highway 

Systems: 

• Utilize catalog or competitive proposal procedures to procure and expand systems, 

XI 



• Use new NEMA protocol for future traffic controller procurement, 

• Develop, in conjunction with other freeway management states, message structures supported 

by NTCIP which accommodate IVHS functionality with devices such as CMS, CCTV, 

detectors, LCS, HAR, etc., and 

• Specify, to the extent possible, standard off-the-shelf hardware for communications and 

control. 
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1. INTRODUCTION 

BACKGROUND 

The Texas Department of Transportation (TxDOT), like other state DOTs with intensely 

developed urban areas, faces the challenge of operating freeway systems as well constructing and 

maintaining those freeways. TxDOT has long been a leader in developing and implementing 

Freeway Management Systems, with pioneering systems in Houston and Dallas. Other urban 

districts such as Fort Worth and San Antonio have, over time, implemented various elements of 

freeway surveillance, communications, and controls such as changeable message signs (CMS), 

ramp metering, closed circuit television (CCTV), electronic vehicle detectors, and freeway lane 

control signals. Austin and Dallas are currently developing Intelligent Vehicle/Highway System 

(IVHS) plans to guide implementation of future Advanced Traffic Management (ATM) systems. 

San Antonio and Houston are currently installing comprehensive freeway information and 

management systems that will incorporate elements of earlier systems and concentrate 

management functions in large control centers. El Paso is installing infrastructure to support 

future IVHS systems. With the exception of San Antonio, which is currently installing an area­

wide system, most of these systems will be installed in phases, because of funding limitations 

and the magnitude of managing the installation of a total urban area-wide system. 
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PROBLEM STATEMENT 

Because TxDOT will build and install most traffic management systems incrementally (phased 

construction), a compatibility problem may be introduced when new components are added to an 

existing system. Traditional contracting and procurement procedures when applied to electronic data 

communication, computing, and software are not entirely appropriate, particularly if low-bid is the 

prime consideration for award. Appropriate adaptation and application of existing State procurement 

procedures or perhaps the development of new procedures (and new legislation) will be necessary to 

ensure compatibility and cost-effective procurement of new and expanded systems. 

2 



2. LITERATURE REVIEW 

OVERVIEW 

A library search was perfonned for procurement procedures in transportation-related documents 

with forty-one publications identified. In most of these documents, procurement was not the 

primary focus but was included to fully describe their subjects. The researchers secured, 

reviewed, and summarized documents relating directly to procurement practices as they relate to 

this project below. In addition, current legislation and other related documents are also 

summarized. 

CURRENT TEXAS LEGISLATION 

State Legislative Code, Roads, Bridges, and Ferries, Title 116 

Overview: This legislation governs the purchase and procurement of all highway improvements 

administered by the Texas Department of Transportation. 

Application: All projects classified as highway improvements must use provisions of this code. 

State Purchasing and General Services Act, Art.601 b 

Overview: These statutes govern purchasing and leasing of goods and services by State 

agencies. The Act addresses all aspects of purchasing and procurement. The acquisition of 

"telecommunications devices, systems, or services or any automated information systems, the 

computers on which they are automated ... .including software" by sealed proposals (as opposed to 

bids) is specifically addressed (pertinent provisions in Appendix A). 

Application: Since the Act specifically designates procurement of computer hardware and 

software and telecommunication systems as eligible for acquisition by "sealed proposals" in 

contrast to "sealed bids," there is the opportunity to apply these provisions to procurement of 

advanced traffic control and management systems. No specific language addresses expansion of 
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existing systems. 

House Bill 2626 

An act amending the State Purchasing and General Services Act passed 5/19/93 to be effective 

911193. 

Overview: This act amends the primary act in two key aspects which relate to procurement of 

traffic control systems. Section Two defines "automated information systems, best value, and 

qualified information system vendors." It also provides for "catalog purchase procedures" for 

automated information systems. Appendix A presents excerpts from pertinent provisions. 

Application: The further definition of "automated information systems" facilitates the 

application of these provisions to the primary act in procurement of traffic control systems. 

Procurement by other than low bid processes are enhanced by definition of "best value" as 

including such considerations as compatibility, expansion capability, reliability, and potential 

technical support. The Act does not specifically address expansion of systems but it can be 

inf erred from the language. 

Senate Bill 381 

An act amending the State Purchasing Act passed 5/29/93 to be effective 6/19/93. 

Overview: Same provisions as described for HB 2626. 

Application: Same application as HB 2626. 

Purchasing and Contracting Authority of Municipalities Chapter 252 

Overview: This document covers procedures and requirements for purchasing and contracting in 

Texas Municipalities. Appendix A excerpts pertinent provisions from the Act. 

Application: Competitive proposal procedures for "high technology procurement" are defined and 

described. The legislation provides a city the power to consider the relative importance of price and 

other evaluation factors set forth in the Request for Proposal (RFP). It also addresses the 

confidentially of a proposers' submittal. High tech procurement has been used for procurement of 

computer traffic control systems in at least three Texas cities: Dallas, Garland, and Beaumont. 

4 



RELATED DOCUMENTS 

Procurement Reengineering Project: Final Report 

Texas Comptroller of Public Accounts, May 1993 

Overview: The State Comptroller's Office developed this document with an independent 

consultant (Deloitte & Touche), with support from the General Services Commission (GSC), 

Department of Information Resources (DIR), and a steering committee of procurement 

professionals from more than 30 state agencies. The report provides seven broad 

recommendations with specific means of implementation. These recommendations will be used 

ostensibly in preparing bills for consideration by the State Legislature. 

Application: The most significant recommendation related to the procurement of traffic control 

systems is Recommendation 6 stated as: 

State agencies should be authorized to use the most suitable procurement methods for 

non-contract purchases. 

Recommendation 6.D states the procurement procedures: 

Expand the use of competitive negotiation and requests for proposals in non-contract 

procurement. 

Recommendation 6.K states the procurement procedures: 

Adopt an "evolutionary" approach to major technology procurement. 

The report cautions against "packaging major technology projects into large single procurement" 

in recognition of rapidly developing technology. It recommends that an evolutionary procurement 

which would ''design and build some parts of the system, test them, use them, and build some 

more" rather than the conventional "design the system and build it" philosophy. This 

recommendation, if enacted into law, could help address the problem of system compatibility 

during system expansion. 

Procurement Issues in IVHS Development and Deployment 

Procurement Task Force of the Legal Issues Committee ofIVHS America, May 1993 
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Overview: This document addresses concerns of the IVHS community (governmental agencies, 

vendors, consultants, contractors, etc) with regard to the unique procurement issues in acquiring 

and constructing "high-tech" hardware and software systems. 

Distribution of Intellectual Property Rights 

2 Multi-Jurisdictional Issues 

3 Inexperience With High Technology Procurement 

4 Cost Accounting, Cost Certification, and Auditing Requirements 

5 Liability Between the Government and the Private Vendors 

6 Procurement Compliance Cost 

7 Organizational Conflict of Interest Limitations 

8 Project Uncertainties Due to the Procurement Process 

9 Fair and Reasonable Public-Private Partnership Implementation 

Application: While many of the identified issues impact procurement compatibility issues to be 

addressed in this project, the report does not provide specific recommended wording for 

contracting or procurement techniques and policies. The recommendations primarily call on 

governmental agencies (mostly FHWA) to develop mechanisms to address these concerns. 

High-tech procurement by means other than low-bid, with consideration of life cycle costs are 

recommended. No specific treatment of issues of concerning procurement and compatibility are 

addressed. 

Innovative Contracting Practices 

TRC N336, Transp. Res. Board/National Res. Council, December 1991. 

Overview: A task force formed by TRB addressed four major topics: 

• Bidding Procedures, 

• Materials Control, 

• Quality Control, and 

• Insurance and Surety Issues. 

Application: The report primarily addresses contracting practices for roadway and bridge 

construction. The bidding procedures recommended include the use of "alternative bidding, using 
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innovative contracting practices." Innovative practices include turnkey construction such as: 

design-build; design-build-operate; and public-private partnerships. The report addresses other 

alternative practices such as negotiated competitive bidding (whereby the agency may select the 

lowest responsible bidder and then negotiate for a better product or price) and acceptance of 

alternative design concepts. 

Model Procurement Code for State and Local Governments 

American Bar Association, August 1980 

Overview: This code provides a framework for receiving sealed proposals and the 

circumstances where it may be advantageous to the State to use or not use this process, as 

opposed to sealed bids. 

Application: These provisions are essentially possible in the current State sealed proposal 

regulations. 

System Procurement Alternatives 

TRB Freeway Operations Committee, January 1991 

Overview: This document includes excerpts from FHW A procurement regulations and from an 

unnamed report which includes four alternative system procurement procedures: Sole-source; 

Two-step Procedure; Engineer/contractor (Turnkey); and Systems Manager. 

Application: FHW A regulations allow for methods of procurement other than competitive 

bidding when the Division Administrator determines that either an emergency situation exists, or it 

is cost effective to do so. Any of the four described procurement methods could then be 

technically possible under the FHW A regulations. The two-step procedure incorporates elements 

of the sealed proposal method currently possible under current State regulations. 
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SUMMARY 

Current legislation allows procurement by means other than low bid for information 

processing systems including computers, telecommunications, software, and other hardware 

integral to a system such as an advanced traffic management system. A key consideration is 

the recognition of an advanced traffic control system (an automated information system) as 

something other than a traditional highway improvement such as roadway construction, 

reconstruction, or maintenance. In particular, HB 2626 and SB 381 denote "automated 

information systems" as being eligible for procurement by other than low bid with other 

considerations being compatibility, expandability, reliability, and potential technical support. 

The TxDOT Division of General Services Administration has already developed procedures 

and guidelines for use of catalog purchase and other more flexible methods of procurement as 

defined under these new legislative provisions. 
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3. EXPERIENCE IN OTHER STATES 

SURVEY OF EXPERIENCE 

State DOTs known to have implemented or to be in the process of implementing advanced 

traffic management systems were surveyed to detennine their experience in procurement of 

systems and what considerations of compatibility of components for staged implementation 

have been addressed. Example legislation from some agencies was also obtained. Most states 

use typical sealed bid and award to the low bidder as the method for contracting for traffic 

control systems; however, a " lowest and best concept" and sole source procurement where a 

"substantial benefit 11 to the agency can be demonstrated are sometimes allowed. No clear cut 

method of procuring and expanding traffic management systems to accomplish compatibility 

and insure reasonable bid prices was found. However, conversations with system designers 

and operators in various State DOTs did result in some guidelines to help optimize price and 

function. State DOTs surveyed included: Arizona, Illinois, California, Michigan, Minnesota, 

Virginia, Washington and Wisconsin. 

SUMMARY OF LEGISLATION 

In addition to interviews with State DOT personnel, several legislative codes, statutes, and 

acts were reviewed for usefulness in defining improvements to the current legislation in the 

State of Texas. Appendix B includes portions of those documents. Applicable provisions 

from those documents are excerpted below with pertinent wording shown in bold italics. 

(Some sections or paragraphs are deleted if they are irrelevant to this document, so numbering 

may not be consecutive.) 

Colorado 

s 24-103-201. Methods of source selection 
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(1) Unless otherwise authorized by law, all state contracts shall be awarded by competitive 

sealed bidding pursuant to section 24-103-202, except as provided in: 

(a) Section 24-103-203, concerning awards by competitive sealed proposals; 

(b) Section 24-103-204, concerning small purchases; 

(c) Section 24-103-205, concerning sole source procurements; 

( d) Section 24-103-206, concerning emergency procurements; 

(e) Part 14 of article 30 of this title, concerning architect, engineer, landscape architect, and 

land surveying services. 

s 24-103-203. Competitive sealed proposals 

(I) When, pursuant to rules, the state purchasing director, the head of a purchasing agency, or 

a designee of either officer who is in a higher ranking employment position than a 

procurement officer determines in writing that the use of competitive sealed bidding is either 

not practicable or not advantageous to the state, a contract may be entered into by 

competitive sealed proposals. Competitive sealed proposals may be used for the procurement 

of professional services whether or not the determination described by this subsection (1) has 

been made. The executive director may provide by rule that it is neither practicable nor 

advantageous to the state to procure specified types of supplies, services, or construction by 

competitive sealed bidding. 

( 4) Proposals shall be opened so as to avoid disclosure of contents to competing offerors 

during the process of negotiation. A register of proposals shall be prepared in accordance 

with rules and shall be open for public inspection after the contract award subject to the 

provisions of sections 24- 72-203 and 24-72-204. 

(5) The request/or proposals shall state evaluation/actors. 

(6) As provided in the request for proposals and pursuant to rules, discussions may be 

conducted with responsible offerors who submit proposals determined to be reasonably 

susceptible of being selected for an award for the purpose of clarification to assure full 

understanding of, and responsiveness to, the solicitation requirements. Offerors shall be 

accorded fair and equal treatment with respect to any opportunity for discussion and revision 
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of proposals, and such revisions may be permitted after submissions and prior to award for the 

purpose of obtaining best and final offers. In conducting discussions, there shall be no 

disclosure of any information derived from proposals submitted by competing offerors. 

(7) The award shall be made to the responsible offeror whose proposal is determined in 

writing to be the most advantageous to the state, taking into consideration the price and the 

evaluation factors set forth in the request for proposals. No other factors or criteria shall 

be used in the evaluation. The contract file shall contain the basis on which the award is 

made. A contract resulting from a competitive sealed proposal is not awarded until the time 

for protest or appeal has lapsed or the administrative appeals process has been completed. No 

property interest of any nature shall accrue until the contract is awarded and signed by both 

parties. 

s 24-103-205. Sole source procurement 

A contract may be awarded/or a supply, service, or construction item without competition 

when, under rules, the state purchasing director, the head of a purchasing agency, or a 

designee of either officer who is in a higher ranking employment position than a procurement 

officer determines in writing that there is only one source for the required supply, service, or 

construction item. Sole source procurement provisions shall not be used when the goods or 

services needed are available through the division of correctional industries unless the 

purchasing agency specifies the division of correctional industries as the sole source provider. 

Minnesota 

168.07. Competitive bids 

Subdivision 1. Application. Except as otherwise provided by this chapter, all contracts for 

construction or repairs and all purchases of and all contracts for supplies, materials, purchase 

or rental of equipment, and utility services must be based on competitive bids, and all sales of 

property must be to the highest responsible bidder after advertising for bids pursuant to this 

section. 
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l 6B.08. Bids not required 

Subd. 2. Single source of supply. Competitive bidding is not required for purchases clearly 

and legitimately limited to a single source of supply, and the purchase price may be best 

established by direct negotiation. 

Subd. 4. Negotiated contracts. 

(b) In lieu of the requirement for competitive bidding in section 16B.07, subdivision 1, 

purchases and contracts may be negotiated in those circumstances determined by the 

commissioner, and in any of those circumstances the commissioner shall advertise for a 

request/or proposal as a basis/or negotiation. 

Subd. 5. Federal general services administration price schedules. Notwithstanding anything in 

this chapter to the contrary, the commissioner may, instead of soliciting bids, contract for 

purchases with suppliers who have published schedules of prices effective for sales to the 

General Services Administration of the United States. These contracts may be entered into, 

regardless of the amount of the purchase price, ifthe commissioner considers them 

advantageous and if the purchase price of all the commodities purchased under the contract do 

not exceed the price specified by the schedule. 

Subd. 6. Emergency purchases. In emergencies the commissioner may, without calling for 

bids, contract directly for the repair, rehabilitation, and improvement of a state-owned 

structure or may authorize an agency to do so, and may purchase or may authorize an agency 

to purchase directly supplies, materials, equipment, or utility services for immediate use. An 

emergency for the purposes of this subdivision is an unforeseen occurrence or combination of 

circumstances which calls for immediate action in the public interest. 

16B.09. Contracts and purchases, award 

Subdivision 1. Lowest responsible bidder. All state contracts and purchases made by or under 

the supervision of the commissioner or an agency for which competitive bids are required 

must be awarded to the lowest responsible bidder, taking into consideration conformity with 

the specifications, terms of delivery, the purpose for which the contract or purchase is 

intended, the status and capability of the vendor, and other considerations imposed in the call 
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for bids. The commissioner may decide which is the lowest responsible bidder for all 

purchases and may use the principles of life cycle costing, where appropriate, in determining 

the lowest overall bid. As to contracts other than for purchases, the head of the interested 

agency shall make the decision, subject to the approval of the commissioner. Any or all bids 

may be rejected. In a case where competitive bids are required and where all bids are rejected, 

new bids if solicited, must be called for as in the first instance, unless otherwise provided by 

law. 

Illinois 

50516. State agencies; competitive solicitation, selection and procurement procedures 

s 6. State agencies may provide that prospective contractors be prequalified to determine their 

responsibility, as required by this Act. State agencies shall also provide, among other matters 

which are not in conflict with the policies and principles herein set forth: 

a. That all purchases, contracts and expenditure off unds shall be awarded pursuant to a 

competitive selection procedure which may provide that contracts be awarded to the lowest 

responsible bidder considering conformity with specifications, terms of delivery, quality and 

serviceability, except as provided in paragraphs e,f, g and h of this Section. 

However, a competitive selection procedure need not be followed in the following cases: 

( l) Where the goods or services to be procured are economically procurable from only one 

source, such as contracts for local exchange telephone service, electrical energy, and other 

public utility services, books, pamphlets and periodicals, and specially designed business and 

research equipment and related supplies. 

(8) Contracts for the maintenance or servicing of, or provision of repair parts for equipment 

which are made with the manufacturers or authorized service agent of that equipment where 

the provision of parts, maintenance or servicing can best be performed by the manufacturer or 

authorized service agent or such a contract would otherwise be advantageous to the State, but 

the exception provided in this sub-paragraph (8) does not apply to the subdivisions of work 

listed in paragraph a-1-a of this Section. 
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(9) Where the goods or services are procured from another governmental agency. 

(10) Purchases and contracts for the use, purchase, delivery, movement or installation of 

data processing equipment, software or services and telecommunications and inter-connect 

equipment, software and services. 

Virginia 

s 11-37 Definitions. 

The words defined in this section shall have the meanings set forth below throughout this 

chapter. 

"Competitive sealed bidding" is a method of contractor selection which includes the 

following elements: 

1. Issuance of a written Invitation to Bid containing or incorporating by reference the 

specifications and contractual terms and conditions applicable to the procurement. Unless the 

public body has provided for prequalification of bidders, the Invitation to Bid shall include a 

statement of any requisite qualifications of potential contractors. When it is impractical to 

prepare initially a purchase description to support an award based on prices, an Invitation to 

Bid may be issued requesting the submission of unpriced offers to be followed by an 

Invitation to Bid limited to those bidders whose offers have been qualified under the criteria 

set forth in the first solicitation. 

4. Evaluation of bids based upon the requirements set forth in the invitation, which may 

include special qualifications of potential contractors, life-cycle costing, value analysis, and 

any other criteria such as inspection, testing, quality, workmanship, delivery, and suitability 

for a particular purpose, which are help/ ul in determining acceptability. 

"Competitive negotiation" is a method of contractor selection which includes the following 

elements: 

1. Issuance of a written Request for Proposal indicating in general terms that which is 

sought to be procured, specifying the factors which will be used in evaluating the proposal 

and containing or incorporating by reference the other applicable contractual terms and 

conditions, including any unique capabilities or qualifications which will be required of the 

14 



contractor. 

b. Procurement of other than professional services. -- Selection shall be made of two or more 

offerors deemed to be fully qualified and best suited among those submitting proposals, on the 

basis of the factors involved in the Request for Proposal, including price if so stated in the 

Request for Proposal. Negotiations shall then be conducted with each of the offerors so 

selected. Price shall be considered, but need not be the sole determining factor. After 

negotiations have been conducted with each offeror so selected, the public body shall select 

the offeror which, in its opinion, has made the best proposal, and shall award the contract to 

that offeror. Should the public body determine in writing and in its sole discretion that only 

one offeror is fully qualified, or that one offeror is clearly more highly qualified than the 

others under consideration, a contract may be negotiated and awarded to that offeror. 

"Professional services" means work performed by an independent contractor within the scope 

of the practice of accounting, actuarial services, architecture, land surveying, landscape 

architecture, law, medicine, optometry, pharmacy or professional engineering. "Professional 

services" shall also include the services of an economist procured by the State Corporation 

Commission. 

s 11-41 Methods of procurement. 

A. All public contracts with nongovernmental contractors for the purchase or lease of goods, 

or for the purchase of services, insurance, or construction, shall be awarded after competitive 

sealed bidding, or competitive negotiation as provided in this section, unless otherwise 

authorized by law. 

2. Construction may be procured only by competitive sealed bidding, except that competitive 

negotiation may be used in the following instances upon a determination made in advance 

by the public body and set forth in writing that competitive sealed bidding is either not 

practicable or not f1Scally advantageous to the public, which writing shall document the 

basis for this determination: 

(i) By the Commonwealth, its departments, agencies and institutions on a fixed price design­

build basis or construction management basis under s 11- 41.2; 
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(ii) By any public body for the alteration, repair, renovation or demolition of buildings when 

the contract is not expected to cost more than $500,000; 

(iii) By any public body for the construction of highways and any draining, dredging, 

excavation, grading or similar work upon real property; or 

(iv) As otherwise provided ins 11-41.2:1. 

D. Upon a determination in writing that there is only one source practicably available for 

that which is to be procured, a contract may be negotiated and awarded to that source 

without competitive sealed bidding or competitive negotiation. The writing shall document 

the basis for this determination. The public body shall issue a written notice stating that only 

one source was determined to be practicably available, and identifying that which is being 

procured, the contractor selected, and the date on which the contract was or will be awarded. 

This notice shall be posted in a designated public area or published in a newspaper of general 

circulation on the day the public body awards or announces its decision to award the contract, 

whichever occurs first. 

TYPICAL PRACTICES 

The following observations were derived from conversations with personnel in various State 

DO Ts. 

• Write extremely tight specifications. Enforce them stringently. 

• Latch on to standard communications protocols or architectures (such as Sonet or 

Protocol 90). 

• Provide a standard State protocol and require suppliers/bidders to build to it. 

• Purchase an adequate amount of spare equipment for expansion. 

• Require the supplier/bidder to guarantee a price over some fixed time period with the price 

to be adjusted by some agreed upon factor such as the Consumer Price Index. 

• Use a sole source procurement for expansion. 

• Work very closely with contractors to insure that you get fully compatible components. 

• Require complete compatibility and interchangeability of expanded equipment. 
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• Write and enforce a strong perfonnance specification. 

• Require that all equipment interface through a standard piece of equipment such as the 

Model 170 controller. 

• Give up on "tweaks"- stick with standard, proven technology. There is plenty of it. 

• Encourage suppliers to get together and come up with a standard protocol/architecture. 

(There is currently a NEMA effort to do this for signal controllers.) 

• Use an industry standard shell and platfonn such as OS/2 and a 486 or pentium PC. 

• Specify in detail the exact devices required and buy them through the contractor. 

• Require the vendor in the initial contract (e.g. CMS) to provide its communication protocol 

to subsequent vendors. 

• Use the standard protocol/open architecture design being developed for local controllers. 

Adapt that protocol to interface with freeway management hardware elements. 

APPLICABILITY OF OTHER STATES' PROCUREMENT PRACTICES 

Virtually all provisions of other states' procurement statutes applicable to purchase of 

ATMS/lVHS are possible under current Texas procurement provisions, particularly with the 

enactment of the Infonnation Resources Act (Senate Bill 381) in May 1993. In fact, of the 

States surveyed, Texas legislation is by far the most flexible for purchase of high technology 

systems such as an Advanced Traffic Management and other Intelligent Vehicle/Highway 

Systems. Compatibility of future systems, if common communication protocols are available, 

is also enhanced by the legislation now in force. Application of current legislation and 

compatibility issues are discussed subsequently. 

Conversations with system implementers in other states resulted in some practical suggestions 

on how they have overcome the obstacle of traditional highway contracting practices and their 

relation to implementation of A TMS/lVHS systems. 
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4. APPLICATION OF CURRENT LEGISLATION 

FOR PROCUREMENT OF ADVANCED TRAFFIC 

MANAGEMENTllVHSSYSTEMS 

PROCUREMENT MEmODS 

For implementing or expanding an ATM /IVHS system, there are four primary procurement 

methods to be considered: I) Competitive Sealed Bid; 2) Competitive Sealed Proposal; 3) 

Two-Step Sealed Bidding; and 4) Catalog Procedures. The specific method used will depend 

on the degree to which the design can fully define the purchase, installation, and integration of 

the system; the time required for system implementation; available Tx.DOT technical expertise; 

cost effectiveness; compatibility with existing and future systems; administrative requirements; 

and any specific legal limitations. (The discussion of the first three methods enumerated above 

is adapted from Reference I, a previously unpublished document.) 

Competitive Sealed Bid 

Development of ATM /IVHS design and the construction of the systems have historically been 

conducted as distinct and separate activities. Tx.DOT can retain the services of private 

engineering firms (negotiated professional service contract) to develop conceptual and detailed 

designs; more typically, designs have been developed at the District level with technical 

assistance from TxDOT Austin Headquarters Divisions. Upon completion of detail design, the 

project is advertised for construction and awarded using the competitive sealed bid 

procurement process. 

The competitive sealed bid procurement process is a rigid process in which the lowest 

responsible and responsive bidder is awarded the contract (2). The bidders and the contracting 

agency are not permitted to discuss price or the terms and conditions of the bid. Because no 

negotiations are permitted to take place during sealed bidding, the contracting agency's 

requirements must be described clearly, accurately, and as completely as possible. The 
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requirement places a great responsibility upon the ATM/IVHS detail designers and Tx.DOT to 

provide the contractor with system design specifications that will produce a fully integrated, 

functioning system. 

With competitive sealed bidding, an Invitation For Bids (IFB) is issued containing a 

description of the item or service to be procured, the quantity, specifications, delivery 

schedule, quality assurance provision, inspection and acceptance criteria, and other provisions 

as necessary (2). The bidder must submit a bid which is fully responsive to each and every 

requirement in the IFB. If the bidder takes exception to any provision of the IFB, the bid may 

be declared 11nonresponsive11 and may not be considered for award, no matter how favorable 

the price. 

The use of this procurement method for Tx.DOT ATM/IVHS systems is based upon current 

interpretation of state statutes governing Tx.DOT procurement procedures for designing and 

constructing traditional Tx.DOT facilities such as highways and bridges (.l). The use of this 

procurement method is fairly straightforward for roadway and bridge construction projects. 

The evolutionary development of construction techniques for these types of projects has been a 

long-term progression, thus allowing Tx.DOT to accumulate a large body of knowledge to 

ensure consistent and quality construction. 

However, the nature of ATM/IVHS system construction is quite different from roadway 

construction. The ATM/IVHS system is an integrated network of electronic sub-systems, 

including communications, computer hardware/software, and control instrumentation. These 

technologies are dynamic with very short innovation cycles. This proliferation of technology 

and component change can introduce an element of discontinuity between the different stages 

of system design and construction and may be particularly evident as systems are expanded 

after initial implementation. This, in turn, complicates the communications between the 

principle parties involved in the implementation and expansion process. 
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In a sealed competitive bid situation, the construction contractor is presented with a set of 

detailed design plans and specifications and is responsible for implementation. This procedure 

assumes that the contractor can successfully deliver a functioning system by diligently 

following the detail design specifications. However, this scenario does not always portray the 

realities of ATMIIVHS construction activities where integration of communication and 

computer systems is a major requirement. Installation can be complicated by a number of 

variables: unanticipated field conditions, software/hardware incompatibilities, Federal 

Communication Commission (FCC) licensing requirements, design oversights, etc. 

The competitive sealed bid process can be strengthened by including provisions in the contract 

document that require the bidder (or as sub-contractor to the bidder) to possess the skills and 

have past work experience with similar installations as a prerequisite to bid on any TxDOT 

ATMIIVHS system installation. By pre-qualifying each bidder, TxDOT is able to establish 

prior to contract award whether or not each prospective bidder is capable of meeting the 

technical challenges posed by ATM/IVHS installations. 

Competitive Sealed Proposal 

The competitive sealed proposal method may be used to construct an ATM/IVHS system 

when it is determined that competitive sealed bidding is either not practicable or not 

advantageous to TxDOT. There are requirements placed upon TxDOT personnel during the 

negotiations and award of the contract: 1) comply with State regulations; 2) negotiate a 

contract that will give the contractor the greatest incentive to perform the contract in a timely 

fashion and at the lowest possible cost to TxDOT; 3) procure only the essential items and 

services that will meet the requirements for an effective ATM/IVHS system; and 4) make sure 

the price is "fair and reasonable" (2). 

If the competitive sealed proposal process is to be used, a Request for Proposal (RFP) is 

issued. The RFP provides a description of the desired items and/or services, schedule of 

delivery, contractor qualifications, estimated total costs of the items requested, and other 
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pertinent information. All proposals are reviewed and a determination is made as to whether 

any or all are within a previously established "competitive range" and warrant consideration 

for negotiation. 

Two major categories of information within the RFP are used to evaluate the individual offers: 

the technical proposal and the cost breakdown. 

Technical Proposal - The technical proposal should contain sufficient information to 

adequately describe and evaluate the course of action to be taken by the contractor to provide 

an ATM/IVHS system as set forth in the RFP. This information should include: 

• An identification sheet containing the system title, a synopsis of the proposed work, and a 

signature of the company representative who will be responsible for administering the 

contract. 

• A detailed description of the proposed work to include a brief statement of the purpose, 

data base, design, scope, and methodology of the work effort, the timetable for 

performance, and any other matters considered pertinent to the project. 

• Work experience of all principle persoMel to be involved in the project (2). 

Cost Data - The cost breakdown data submitted by the contractor for RFP evaluation should 

include, but not be limited to, the following: 

• Direct Labor, 

• Overhead, General and Administrative Expenses, and Other Indirect Expenses, 

• Other Direct Costs, and 

• Subcontracts (2).. 

Evaluation Factors - Evaluations would typically be conducted by a committee of TxDOT 

persoMel with the necessary background and experience to competently review the different 

aspects associated with the implementation of an A TMIIVHS system. This committee should 

analyze each proposal based upon the following criteria: 

• Technical Evaluation 

-Problem Comprehension 

-Technical Approach 
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-Specific Experience 

-Organization and Management 

• Cost Evaluation 

Weiahina ofEyaluation Factors 

The evaluation of the technical factors would typically constitute approximately three-fourths 

(3/4) of the overall evaluation, and the cost of the proposed effort will constitute 

approximately one-fourth (1/4) of the overall evaluation (2) although other weighting factors 

may be more appropriate. Award should be made to the offeror who submits the proposal 

judged the highest in accordance with the evaluation factors specified (2). 

The technical and complex nature of ATM/IVHS systems meets criteria to use the competitive 

sealed proposal method to procure the system. The design and implementation of these types 

of traffic management systems are among the most complex electronic and computer control 

systems ever attempted by TxDOT. However, the use of the Competitive Sealed Proposal 

method by TxDOT requires the classification of ATM/IVHS systems as other than a highway 

improvement. Under current State statutes, highway improvement activity mu.st use the low 

bid procurement process. 

Two-Step Sealed Bidding 

Two-step bidding is a hybrid method of procurement that combines sealed bidding with 

negotiation. It is designed to obtain the benefits of sealed bidding when it is not practicable to 

provide specifications for conventional competitive sealed bidding. 

In the first step of the process, contractors must submit technical proposals describing the 

services being offered along with an explanation of the proposed engineering approach, special 

manufacturing processes, special testing techniques, etc., that will be used. The management 

approach, manufacturing plan, description of the facilities, etc., may also be required elements 

of the technical proposal. Price is not solicited during this first step nor is it discussed. If the 

offeror furnishes a price proposal, the entire proposal may be rejected. Only technical 
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negotiations are conducted, and those offerors who submitted technically acceptable proposals 

are the only ones permitted to participate in step two (2). 

The second step is a sealed bid procurement in which each contractor who submitted an 

acceptable technical proposal during step one is invited to submit a bid on his proposal. The 

contractor is not permitted to submit a bid on an alternate technical proposal at this stage of 

the procurement, and no modifications to the technical proposal are permitted. 

As with all sealed bids, the bid must be a firm fixed price or fixed price with economic price 

adjustment, whichever the contracting agency specifies (a bid is declared nonresponsive if it 

does not comply with all the terms and conditions contained in the IFB). Once the bids have 

been opened and the contracting agency has evaluated them, a contract is awarded to the 

lowest responsive, responsible bidder. The contract incorporates the lowest bidder's technical 

proposal as the statement of work. The contracting agency may use this technique when the 

agency has a firm concept of its requirements but does not have adequate specifications for 

conventional sealed bidding. 

Like the Request for Proposal method, it is critical that a knowledgeable and diversified 

evaluation committee be convened to evaluate submitted proposals. Additionally, criteria for 

evaluation should be similar to that established for the RFP process. 

Catalog Purchases 

Senate Bill 381, known as the Information Resources Management Act (the Act), prescribes 

state agency purchase of automated information systems in ways that may be advantageous to 

the procurement of traffic management/IVHS systems. Traffic management/IVHS appear to 

satisfy the requirements and definitions of the Act. 

Catalog procedures must be used for purchases of automated information systems unless it is 

determined that the best value (as defined below) available to the State would result from an 
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alternative purchase method defined in the Act. The alternative procurement methods as 

defined by the Act are those allowed under Article 60 I b of the State Purchasing Code. Two 

avenues for procurement of Traffic Management Systems are therefore provided for under the 

Act: (1) Catalog purchase and (2) Other methods when "best value" to the State is defined and 

documented. 

The Act prescribes the following definitions. 

"State agency" means a department, commission, board, office, council or other agency 

in the executive or judicial branch of government that is created by the constitution or a statute 

of this state, including a university system or institution of higher education as defined by 

Section 61.003, Education Code. 

"Information resources" means the procedures, equipment, and software that are 

designed, built, operated, and maintained to collect, record, process, store, retrieve, display, 

and transmit information, and associated personnel, including consultants and contractors. 

"Information resources technologies" means data processing and telecommunications 

hardware, software, services, supplies, personnel, facility resources, maintenance, and training. 

"Data processing" means information technology equipment and related services 

designed for the automated storage, manipulation, and retrieval of data by electronic 

mechanical means, or both. The term includes the following. 

• Central processing units, front-end processing units, miniprocessors, microprocessors, and 

related peripheral equipment such as data storage devices, document scanner, data entry 

equipment, terminal controllers, data terminal equipment, computer-based word processing 

systems other than memory typewriters, and equipment and systems for computer 

networks; 

• All related services, including feasibility studies, systems design, software development, 

and time-sharing services, whether provided by state employees or by others; and 

• The programs and routines used to employ and control the capabilities of data processing 

hardware, including operating systems, compilers, assemblers, utilities, library routines, 

maintenance routines, applications, and computer networking programs. 
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"Telecommunications" means any transmission, emission, or reception of sign signals, 

writings, images, and sounds of intelligence of any nature by wire, radio, optical or other 

electromagnetic systems and includes all facilities and equipment performing those functions 

that are owned, leased, or used by state agencies and branches of state government. 

"Application" means a separately identifiable and interrelated set of information resources 

technologies that allows a state agency to manipulate information resources support 

specifically defined objectives. 

"Project" means a program to provide information resources technologies support to 

functions within or among elements of a state agency, which should be characterized by well­

defined parameters, specific objectives, common benefits, planned activities, scheduled 

completion date, and an established budget with a specified source of funding. 

"Automated information systems" means any automated information systems, the 

computers on which they are automated, or a service related to the automation of information 

systems or the computers on which they are automated, including computer software, awarded 

to a vendor by a state agency covered by the Information Resources Management Act (Article 

4413(32j), Revised Statutes), or any telecommunications apparatus or device that serves as a 

component of a voice, data, or video communications network for the purpose of transmitting, 

switching, routing, multiplexing, modulating, amplifying, or receiving signals on that network. 

"Best Value" means the lowest overall cost of information systems based on, but not 

limited to, the following factors. 

• Purchase price; 

• Compatibility to facilitate exchange of existing data; 

• Capacity for expansion and upgrading to more advanced levels of technology; 

• Quantitative reliability factors; 

• The level of training required to bring end-users to a stated level of proficiency; 

• The technical support requirements for maintenance of data across a network platform and 

management of the network's hardware and software; and 

• Compliance with applicable statewide standards adopted by the Department of Information 

Resources or a subsequent entity as validated by criteria established by the department or a 
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subsequent entity in administrative rule. 

Based on Senate Bill 381, the General Services Commission (GSC) has issued detailed 

procedures for utilizing catalog purchase for automated infonnation systems. The procedures 

are shown in Attachment 1 of Appendix C. The procedures primarily address requirements for 

vendors desiring to have their catalogs approved for State purchases. Commodity classes 

requiring catalog purchase procedures are shown in Attachments 2 of Appendix C. 

A "Procedure for Using Catalogs Approved by GSC" (~) outlines procedures for using 

approved catalogs. For purchases over $10,000, a written description of the items or services 

is developed for the Request for Proposal (RFP). 

• Mandatory requirements which must be met by the offeror; 

• Requirements which the purchaser may desire; and 

• Optional requirements which the purchaser or the offeror may add. 

The RFP must include the evaluation criteria by which each offer is to be evaluated based on 

these requirements. Only those offers meeting mandatory requirements can be considered. 

The purchaser can then select the offeror providing the best offer and negotiate additional 

requirements or lower cost. Records must be kept detailing how the successful vendor was 

selected. 

If an infonnation resources item is not listed in any catalog, agencies are directed to encourage 

a current catalog vendor to add the item to its catalog. If an item cannot be added to a current 

catalog or a new vendor's catalog cannot be found to satisfy the requirements, the purchaser 

using another method of purchase allowed under Article 601 b, must document the reason the 

catalog was not used . 

If a non-catalog purchase (such as an automated traffic control system) is necessary and has 

been documented to be in the State's best interest, it may desirable to use provisions of Article 

60lb. As described in Section 2 above, acquisition of "telecommunications devices, systems, 
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or services or any automated information systems, the computers on which they are automated 

... .including software" by sealed proposals (in contrast to sealed bids) is specifically allowed. 

The key concern is that the purchase be considered as other than a highway improvement, in 

which case sealed bid procedures would be required under the State Legislative Code, Roads, 

Bridges, and Ferries, Title 116. 

SUMMARY 

Traffic management/IVHS systems clearly meet the definition of an "automated information 

system" as spelled out in the Information Resources Act (SB 381). Therefore, catalog purchase 

procedures would be the most expeditious method for acquisition of such systems and related 

components if the systems can be specified in such detail that the preferred system supplier(s) 

can have their systems and components clearly listed and accepted into the State catalog. If 

this is not the case and detailed plans and specifications are prepared by the State or its 

consultant, then the preferred method of procurement would be by sealed competitive 

proposals as provided for in Article 60lb. Both of these methods, catalog and sealed 

proposals, provide an opportunity for TxDOT to provide for compatibility in expansion of 

systems. Given that development and implementation of traffic management/IVHS is already 

underway in at least three urban districts (Fort Worth, Houston, and San Antonio), it is 

unlikely that seamless compatibility among systems can be accomplished. However, certain 

major components and devices may be compatible by specifying standard communications and 

other interfaces. This subject will be addressed in Section 5, Compatibility Issues. 
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5. COMPATIBILITY ISSUES 

EXPANSION OF EXISTING AND FUTURE SYSTEMS 

Purchasing and procurement procedures which are conducive to installation and expansion of 

traffic management/IVHS systems are possible under current legislation. Catalog purchasing 

procedures allow a particular vendor to submit for approval a catalog of equipment. Thus, 

particular items of equipment can be designated in the catalog and purchased directly. System 

component compatibility for expansion of systems is virtually assured by specifying a particular 

brand and model and performance criteria. Communications compatibility and standard 

architecture may yet be an issue in the not unlikely event that a particular vendor ceases 

supplying certain equipment or goes out of business. Therefore, the need for a standard 

interface and architecture still exists, even with a catalog purchase procedure. 

INTER SYSTEM COMPATIBILITY 

Complete compatibility of systems among the various urban areas is probably impractical, but 

certain elements or components can be interchangeable. Display devices such as lane control 

signals, ramp signals, changeable message signs (but not necessarily their control mechanisms), 

and "audio displays" such as highway advisory radio can be compatible among various systems 

and in many cases must be compatible as far as the display itself because ofTMUTCD 

requirements. Surveillance hardware such as CCTV cameras, loop detectors, and other vehicle 

detectors are fairly standard and could readily function in a multi-system environment. Central 

hardware and software compatibility are a function of the system design and would have to be 

standard and be virtually identical for compatibility among systems to function. At present, the 

TxDOT system design is guiding implementation in Houston and Fort Worth. San Antonio is 

proceeding with a unique system design. System designs for Austin, Dallas, and El Paso are 

not yet set. 
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OTHER SYSTEM COMPATIBILITY CONSIDERATIONS 

Several development efforts are currently underway which may have a significant effect on 

system compatibility and may prove advantageous to TxDOT in system development and 

expansion. 

Advanced Transportation Controller 

As a mechanism to accommodate the needs ofIVHS systems and to provide user flexibility 

with regard to programming local controllers, Caltrans has been developing an "Advanced 

Transportation Controller,, (ATC). This effort is an extension of Caltrans' previous 

experience in designing, programming, and operating the Model 170 controller. A significant 

concept in the design of the controller is the use of an industry standard VMEbus to allow for 

the addition of other IVHS functionality in the controller unit. By inserting VMEbus 

compatible printed circuit boards, it is possible to add control of video cameras, 

instrumentation interfaces (e.g., emission detection and monitoring), highway advisory radio 

interfaces, and others. 

Because VMEbus components are available from many sources, traffic signal controller 

manufacturers may be able to build products that comply with the Caltrans specification 

without significant research and development expenditures. A goal of the Advanced 

Transportation Controller effort is to encourage multiple sourcing for ATCs using a single 

specification. Because the idea is based on industry standard components, some signal 

manufacturers have developed and are marketing products that are NEMA "compatible." It is 

possible to plug them into existing cabinets and have them perform traffic signal control 

operations. The target date for deployment of the ATC in California is likely to be 1995 with 

field testing and refinement occurring during 1994. 

System Architecture and Communications Protocols 

The U.S. Department of Transportation (DOT) has defined system architecture as "a 
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description of how the many elements, or subsystems, work together to perform the system's 

intended :functions or to provide user services"(S). FHW A views the development of a 

national IVHS architecture important because it can 

• Provide a common method for vehicles to communicate with roadside devices and 

transportation management centers. 

• Permit IVHS equipped vehicles to travel across the country and utilize user services. 

• Foster private sector development of products and services. 

Architecture issues that impact technologies include standards, communications protocols, 

assignment of functions (for example, centralized versus distributed), varying levels of user 

services, and increasing :functionality over time. 

FHWA Sponsored National IVBS Architecture Project 

In response with IVHS AMERICA recommendations, FHW A initiated a formal systems 

architecture design process funded by the U.S. DOT. This architecture development process 

was solicited in March 1993. From this solicitation four consortia were selected to develop 

different, competing architecture concepts. The lead agencies on the four teams are Hughes 

Aircraft, IBM, Rockwell International, and Westinghouse Electric. The start date for this 

work was September 1 S, 1993. 

The schedule for the work includes a 12 month Phase I technical effort, followed by a 3 month 

"down-select11 where the number of proposed architectures is reduced to one or two. Phase I 

will produce subsystem descriptions and associated data flows. Deliverables from Phase I 

include the following. 

• Initial architecture definition (including mission, logical, and physical architecture 

components), 

• Traceability matrix, 

• Definition of simulation parameters, 

• Analysis of data loading requirements, 

• Initial cost analysis, and 
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• A proposed architecture evaluation plan. 

Phase II will involve detailed analysis and systems modeling to evaluate the candidate IVHS 

architectures and is expected to last 16 months. Deliverables are anticipated to include 

detailed architecture definition (including mission, logical, and physical architecture 

components), traceability matrix updates, simulation study results, evolutionary deployment 

strategy, cost analysis, and a performance/benefit summary. 

Associated with this National IVHS Architecture project is a consensus building effort 

involving "key stakeholders." A goal of the study is to develop an architecture that is regarded 

as the consensus best architecture by key stakeholders. As a part of the consensus process, a 

Regional Architecture Forum will be held in various regions of the country to provide an 

opportunity to gather local responses to the architecture alternatives. 

Although the proposed architectures are not final, in all probability they will not address 

architecture at the component level (local controller, CMS, CCTV, LCS, etc). Rather, their 

goal is to define the functionality of subsystems. 

NEMA National Tnffic Control/IVHS Communications Protocol (NTCIP) 

Communications protocols are a key element in implementing an A TMIIVHS system. In the 

traffic signal local controller technology arena, there currently does not exist a common set of 

protocols for communications. Therefore, it is difficult to develop an integrated system that 

provides inter-operability between manufacturer's products. Further, there is a desire by 

customers to view local controllers as "field processors" acting as a communications and 

control node performing more than traffic duties (2). These additional functions could include 

changeable message sign displays, surveillance camera control, sprinkler system control, and 

air quality monitoring. 

NEMA traffic control equipment manufacturers began to formulate a National Traffic Control 
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/IVHS Communications Protocol (NTCIP) shortly after finalizing the TS-2 traffic control 

hardware standard in 1992. Among other considerations, TS-2 Standards addressed 

communications between equipment components within the cabinet (7). However, it did not 

pertain to communications protocols between traffic signal local controllers and other devices 

external to the cabinet. 

Five priority issues have been identified for action (.8): 

• Development of a communications standard 

• Designation of the local controller as a "field processor" for various control applications 

• Simplified operations and maintenance of traffic signal control equipment 

• Improved procurement practices; and 

• Deployment options with identified funding. 

These issues were consistent with published objectives for IVHS and also consistent with prior 

FllW A reports on the following related topics: 

Report on Operation and Maintenance of Traffic Control Systems (.2) 

Expert panel report on Traffic Control Systems Operations and Maintenance (10) 

Report on Traffic Control Systems Operations and Maintenance - A Plan of Action ( 11 ). 

Specific issues relevant to communications standards that have been emphasized by NEMA in 

their NTCIP design efforts are listed below (Q): 

• Develop a design that is fully documented and that could serve as an "open standard"; 

• Keep communications separate from applications; 

• Define a protocol that can be implemented; 

• Allow multiple vendor's products use of same communications path (connectivity); 

• Share common functions between like products (interoperability); and 

• Enable development of"field processors" that are communications and control nodes in an 

IVHS network (not just local controllers). 
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Significant progress for developing a publicly available NTCIP occurred in late 1994. For 

almost two years the Technical Committee of the NEMA Traffic Control Systems Section 

worked closely with representatives of the 1993 Signal Manufacturers Symposium Steering 

Committee to facilitate definition of the protocol. In May 1994, FHW A asked Oak Ridge 

National Laboratory (ORNL) to evaluate the work-in-progress draft protocol definition. As a 

result ORNL retained a consultant, Opus One, to review and evaluate the draft and to search 

for software sources to support the NTCIP. Opus One's conclusion was that no suitable 

software was available and that it would be cost effective to develop the required software. 

From June 1994 to present (November 1994), the NEMA Technical Committee refined the 

NTCIP protocol definition to 90% completion. Oak Ridge National Laboratory initiated a 

contract with Opus One for development ofNTCIP software and the NEMA Technical 

Committee distributed the draft NTCIP for wide-spread review and comment. 
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6. RECOMMENDATIONS 

Shortly after the inception of this project, State of Texas legislation was enacted which will 

significantly enhance the procurement of ATMS!IVHS (Advanced Traffic Management 

Systems/Intelligent Vehicle Highway Systems). Ongoing national efforts in development of a 

common protocol for traffic signal controllers also promise significant advantages to TxDOT 

in the procurement of traffic signal controllers. The date for delivery of the national 

architecture for IVHS is sometime in the future. However, procurement of ATMS can 

continue with considerable assurance that such systems will be compatible with the national 

architecture if interfaces, protocols, and other communications-related features are specified as 

standard or commonly accepted technology to the extent practical. Furthermore, catalog 

purchase procedures and procurement by competitive proposals can virtually assure that future 

systems will be compatible. 

The following recommendations are offered in relation to procurement and expansion of 

Advanced Traffic Management and Intelligent Vehicle/Highway Systems. 

UTILIZE CATALOG OR COMPETITIVE PROPOSAL PROCEDURES TO 

PROCURE AND EXPAND SYSTEMS 

The Information Resources Management Act (Senate Bill 381) requires that catalog 

purchasing procedures be used for procurement of automated information systems unless 

there are compelling, documentable reasons that it would be to the State's advantage to use 

another purchasing method. Ifit is apparent that catalog purchase is not feasible, a competitive 

proposal method would be most appropriate for procurement of an ATMS/IVHS system. 

Although the purchase of such a system by this latter method has technically been possible 

under previous legislation, it was apparently not used because State Statutes were interpreted 

to require that traffic control and management systems be classed as highway improvements 

which required sealed bid procedures. 
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The catalog purchase of services related to ATMS/IVHS systems has already been utilized in 

the Houston District; and the Dallas District plans to utilize catalog purchase for the 

procurement of a traffic management system for North Central Expressway. This clearly 

demonstrates that such systems are considered "automated information systems." Therefore, 

if catalog purchase is not feasible, either the competitive sealed proposal or the two-step 

sealed bid can be used to ensure that the systems procured are fully compatible with the design 

requirements. 

Summary 

• Catalog procedures are appropriate, desirable, and should be used when the supplier has 

the specific, desired system listed in the State catalog. This is applicable in both 

implementation of new systems and in the expansion of existing systems. 

• Competitive sealed proposals or a two step bidding process are appropriate and should be 

used for the circumstance when a specific system is not listed in the State's catalog. 

USE NEW NEMA PROTOCOL FOR FUTURE TRAFFIC CONTROLLER 

PROCUREMENT 

As described in Section 5, NEMA National Traffic Control/IVHS Protocol (NTCIP), industry 

and operating agencies are cooperating in developing a communication standard for local 

traffic controllers and designation of the local controller as a "field processor" capable of 

various control applications. The date for availability of this protocol is not firm, but a draft 

will be available for review in mid-1994. Therefore, it is not practical nor advisable for 

TxDOT to develop its own standard protocol. Until the NTCIP is available and accepted, the 

Department should minimize the number of controllers purchased under its current 

specifications. If purchase of new controllers is necessary in the interim, the Department 

should require that the supplier provide detailed documentation of its protocol to increase the 

possibility of interfacing the unit with future systems. 
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Summary 

• Tx:DOT should adopt the National Traffic Control/IVHS Communication 

Protocol(NTCIP) when it becomes available. 

• In the interim, until the NTCIP becomes available, traffic controller purchases should be 

minimized. 

• If traffic controllers must be purchased, the specification should require the successful 

bidder to provide detailed documentation of its protocol. 

DEVELOP, IN CONJUNCTION WITH OTHER FREEWAY MANAGEMENT 

STATES, MESSAGE STRUCTURES SUPPORTED BY NTCIP WHICH 

ACCOMMODATE IVHS FUNCTIONALITY WITH DEVICES SUCH AS CMS, 

CCTV, DETECTORS, LCS, HAR, ETC. 

The NTCIP effort has as one of its priority issues the designation of the local controller, in 

addition to the traditional function as an intersection controller, as a field processor for 

various monitoring and control applications related to traffic management and control. 

These functions may include: 

• Control and monitoring of Changeable Message Signs (CMS), 

• Control of Closed Circuit Television cameras (CCTV), 

• Control and monitoring of Lane Control Signals (LCS), 

• Monitoring of Highway Advisory Radio (HAR), 

• Control and monitoring of ramp metering, 

• Monitoring and processing of field vehicle detector data, 

• Monitoring of other traffic related measuring devices (e.g. vehicle emissions), and 

• Control and monitoring of non-traffic related subsystems such as drainage and irrigation 

of highway rights-of-way. 

Other state departments of transportation with A TMS/IVHS in place or planned have a 

vested interest in development of a common protocol and interface for both installation and 
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expansion of traffic management systems. The ongoing effort by NEMA to include user­

definable messages other than normal intersection control will be of great interest to these 

other departments as well as to TxDOT. Because of this common interest, TxDOT should 

join with these other agencies to determine if the NTCIP does in fact meet requirements for 

ATMSIIVHS and, if so, develop a common message structure that does meet their 

requirements, based to the extent possible within the NTCIP. 

Summary 

• In conjunction with other freeway management states, determine if the NTCIP is 

adequate for use in ATMS/IVHS. 

• If the NTCIP is adequate, develop with these other states a common message structure 

based on the NTCIP. 

• If it is determined that the NTCIP is not adequate for these applications, develop in 

conjunction with other states a suitable common protocol and message structure. 

SPECIFY, TO THE EXTENT POSSIBLE, STANDARD, OFF-THE-SHELF 

HARDWAREFORCOMMUNICATIONSANDCONTROL 

The current national efforts in developing a standard IVHS architecture and a standard 

controller communications protocol will potentially be of great benefit to TxDOT in 

procurement and expansion of compatible ATMS/IVHS. Regardless of the success and 

delivery date of those endeavors, it is to TxDOT's advantage to procure hardware items 

with standard, commonly used interfaces such as RS 232, or a standard coax port. If the 

national efforts are successful, these components can be more easily interfaced to systems 

designed using the new protocols and architecture. If for whatever reason the national 

standards are not accepted, then the equipment can more readily be interfaced to a new or 

expanded system. If no "standard" interface exists, the minimum interface requirement 

should be that the device can be monitored and commanded by an IBM personal computer 

with readily available interfaces such as an RS 232 port, a coaxial interface port, or a high 
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speed modem. 

Summary 

• Whenever practicable, TxDOT should specify standard, off-the-shelf control, 

monitoring, and communications hardware and hardware interfaces. 

• The minimum standard for interface should be that the device can be monitored and 

commanded by an IBM compatible personal computer. 
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7. SUMMARY 

Purchasing and procurement legislation for the State of Texas and in other states was 

reviewed to determine applicability in procuring Advanced Traffic Management/Intelligent 

Vehicle Highway Systems. In particular, compatibility issues in expanding existing systems 

were considered. The current Texas Information Resources Act (SB 381), enacted in mid-

1994, appears to offer the most flexible mechanism for implementing and expanding these 

complex systems. Through the catalog purchase procedure, Tx.DOT has the opportunity to 

more nearly specify the most appropriate traffic management system for a given set of 

circumstances and to provide for expansion and extension of systems with minimal 

compatibility problems. 

The national efforts to develop a standard architecture and communications protocol will 

further enhance the ability to procure compatible system components. In the interim, 

standard off the shelf hardware and standard , commonly accepted interfaces should be 

specified in any system implementation or expansion. Tx.DOT should continue to monitor 

and participate in those national development activities. 
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APPENDIX A 

TEXAS LEGISLATIVE CODES FOR 

PROCUREMENT OF HIGHWAY IMPROVEMENTS 

ARTICLE 601B-STATE PURCHASING AND GENERAL SERVICES ACT 

SENATE BILL 381 AN AMENDMENT TO THE STATE PURCHASING AND 

GENERAL SERVICES ACT 

- KNOWN AS THE "INFORMATION RESOURCES MANAGEMENT ACT" 

HOUSE BILL 2626 AS FINALLY PASSED AND SENT TO THE GOVERNOR 

-AN AMENDMENT TO THE STATE PURCHASING AND GENERAL 

SERVICES ACT 





ART. 601B, STATE PURCHASING ANO GENERAL SERVJCES ACT 

ARTICLE I. GENERAL PROVISIONS 

Short Titlt 

Stttion 1.01. This Ac1 may be cited as the St.ate Purchasing and General Services Act 

DrnnitloM 

Sl'ctlon 1.02. In this Act: 
(I) .. Commission" means the St.ate Purchasing and Gcnenl Services Commission. 
(2) "Stare agency .. means: 

(A) ~ny depanrncnt. commission. board. office. or Olhcr agency in the executi"" branch of st.ate gavemmem creared by the 
cons111u11on or a sutute of this Stille except the Te .. s High·Spccd Rail Authority; 

CB.> the Supreme Coun of Te .. s. the Coun or Criminal Appeals of Te .... a coun of civil appeals. or the Te .. s Ci,.il Judicial 
Council; or 

(C) a university sysrem or an institution of higher education as defined in See1ion 61.(JOJ. Tc .. s Education Code. as amended 
Olhcr than a public junior college. · 

l·I 

ARTICLE 2. ADMINISTRATIVE PROVISIONS 

Commission 

St-<. 2.01. The State Purchasing and General Services Commimon is established. 

Mcmbtrship 

Stt. 2.02. Th• commission is composed of three members appointed by the g<wernor ,.·ith the ad,·ice and consent of the senate. 

Terms 

Stt. 2.0l. Members of th• commiuion hold orfice for st.aggcrcd terms of six years. with a member's ttrm expiring on January 
31 of each odd·numbercd year. 

Officers; mttlings; quorum 

Sec. 2.04. (a) The g<wcrnor annually shall appoinl a chairman from among the commission members. 
!bl The commission shall meet at least once each month. Th• commission may rncct at other times at the call of the chairman 

or as provided by the commission's rules. 
(cl Two members of the commission constitute a quorum. 

Expenses 

Stt. 2.0S. A member of the commission is nOl enlitled 10 compensa1ion but is entitled to reimbursem<nt for actual and necesuf)· 
expenses incurred in performing functions as a member of the commission. 

Administration; Stair 

Stt. 2.116. (a) Tht commission shall employ an executive dircelor who shall serve at the pltasurc of the commission. The ... 
ecutive director shall uecutc a bond payable to the Stilt• in such sum as the commission may deem necessary. to be appro..-cd by 
the commission and conditioned upon the raithful performance of the duties of the office. Premiums for said bond also shall be 
payablt from such appropriations for lhe commission as arc aulhoriz.cd by lhc legislature. The executive director must have demonstrated 
e""cutive and orsanizational ability. 

(bl The exrcutive director shall manage the affairs of the commission subject to and under the direction of the commission. 
All dirtction of the commission to the executive director shall be made at an optn meeting of th< commission and made a pan 
of the minute\ of the commission. A member of the commission may nOI gnnt any authority to tht executive director or any oth<r 
employ« by power of attorney. 

(c) The e~eculiw: director shall employ two associale deputy directors. who shall administer the operation of the dh·isions or 
th< commission as providtd by this Act. 

Id) The executive director may employ a staff ntcessary to administtr the functions of the commission. 

Applkallon ol Sunset Ad 

Sec. 2.07. The commission is subject to the Te .. s Sunset Act (Chapter 325. Govemmcm Code). Unless continued in exiS1ence 
as providtd by that Act. the commission is abolished and this Act expires September I. 1991. 

Report 

Stt. 2.o&. Not later than the 30th day after the dale on which each regular session of the legislature begins. the commission 
shall repon to the legislarnre concerning the 1e1ivities of the commission during the preceding legislative interim and shall recom­
mend any amendments to current law that """'Id result in an increase in erficienc:y. economy. or productivity in the attas monitottd 
by the commission. 

Divisions 

Ste. 2Jl9. (a) The commission is divided into divisions as pr<wided by this section. One associate deputy director shall direct 
the tnvcl division and ocher divisions as direcied by the executive dittctor. The Olher associate deputy director shall direct !he 
remaining divisions as directed by the executiw: director. 

(b) Each division shall be managed by a division dittctor who shall repon to the appropriate associate deputy director. 
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ARTICLE 3. PURCHASING 

Establishment of purchasing system 

Stt. 3.01. (a) .The commission shall pu.rchase. lease. rent. or "!herwise acquire all supplies. materials. services. and equipment 
for all state agencie.s. e>Cept for. the following mateuals and services acquired for libraries operated as a pan of university s ·siems 
or mrnruuons of higher educa11on or for suue-owned hospitals or clinics: ~ 

(!) serial and journal subscriptions: 
(2) rare library materials. including books and pa.,.,rs; 
(3) other hbrary materials. including books. papers. and copyrighted mattrials. and library services that arc &\'ailable from 

only ~ne supplier or only from a person holding el<lusive distribution rights 10 1ht rr<aterials or services: and 
( ) malenals. supplies. or_equ1pmen1 purchased by a stale-owned hospital or chnic throu@h a group purchaStng program that 

offers purchasing services al. d1scoun1 prices to two or more hospital or clinic facilities if 1he chief executive officer of the hospital 
or clinic or his des1gnee cemr1cs 1ha1 lhe purchase of the panicular supplies. material. or equipment through tht group purchasing 
program is the most cosl·dfec11vc method of purchasing available. 

(bl The commission shall institute and maintain an effcclivc and economical system for purchasing suppl;.,s materials sen ices 
~~~- . . . 

(<)"Services," as used in thts anicl<. means the furnishing of skilled or unskilled labor or professional work but dOt'S not include: 
(l) profesSlonal services covered by lhc Professional Services Procurement Acl (Anicle 664-4. Vernon's Trxas Civil Staiutes)· 
(2) services of an rmployee of a stale agency; ' 
(3) consulting .services or srrvices ?fa private ~onsultatll as defined by Chapter 454. Am of 1ht 651h Legislature. Re ular 

Srssion. l<r17 (Ante le 6252-llc. Vernon s Texas Civil S1a1u1<s): or g 
(4) services of public u11hties. 

Limits or authority 

Ste. 3.02. The commission's authority does not ext<nd to purchases of supplies, ma1<rials. services or equipment: 
(I) for resale: ' 
(2) for auxiliary enterprises; 
<3) for .organized activitirs rrlalins 10 inslructional depanmcnts of institutions of higher learning and similar ac1ivities of och<r 

Slate agencies: or 
(4 l from gifts or grants. including industrial grants or co111rac1S in suppon of research or frderal gran1s or conlracts in suppon 

of rrsearch. 

PurchaSl'S or UISt' or Automated Information and Telttommunkallons Il~ms 

Ste. 3.021 • ." •stale agency r~ue~ts the commission lo purchase. lease. or Olhcrwiw- acquire any telecommunications devices. 
sy.1ems .or ser~ ices or any au1oma1ed 1nformauon sys1ems. the computers on which they arr automated. or a service relatrd to lhe 
:~tomauon of 1nformauon sysie.ms or the c.ompu1ers on which 1hey arr au1orna1<d. including computer soft war<. and if the purchase 

lease "of a type .th~! " subJecl lo Semon IS. lnforma11on Resources Management Acl (Anicle 4413(32j). Vernon's Te ... s Civil 
Statut<s). the commission may nOI mak• an av.ard for lhe purchase or lease of the telecommunications device. sys1<m. or service 
~r of the automated information sohwarc. hardwar<. or services until 1he commission rrcciws notice of the appropria1< determina­
tion under Iha! Ac1 or until the commission verifies !hat 1ht depanmenl did not issue timely notification of its determination nd 
the rcquiremenls Of that Act. · u er 

Comptlith11 !Mealed Proposals 
I 

Stt. l.022. (a) The co~ission may acquire selccommunica1ions devices. syst<ms. or services or any au1omated information 
:;::ms. the computers on wh1.ch they are automated, or a service related 10 the aucomation of information sys1ems or the computers 

. h1ch lhty a~e automated. tncludmg computer soh;""'"· by following a procedure using compe1i1iw sealed proposals if the com­
m15sion determines by rule thal compe1111ve sealed bidding or informal compctiliw bidding is l10I praclical or is disadvantageous 
=~he stat<. hems to be: purchased from higher education r~arch funds may be acquired by following a procedur< using compctitiw 
hasled proposals. The comm•.ssmn, or an msmuuon of higher e~uc11ion making the acquisilion if research purchasing authorily 
ma bie<n del.cgated.10 that. •ns111u11on ~ndcr S.e11on 3.06 of this an1Cle. mus! firSI delermin• 1ha1 compcliti¥t sealed bidding or infor-

1 compellll~ b~dd•.ns IS not prac11cal or is disadvantageous 10 the stat<. If the com1"'1i1iw sealed proposal procedure is 10 be 
handled by the ms111u11on of higher education, the institution shall follow the procedures outlin<d by this section for 1hc commission 
~ (b) Thc

1 
commmion shall solicit proposals by a request for proposals. The commission shall give public llO!ice of a reques; 

or proposa' in the manner provided for r<quesis for bids under Section 3.12 of 1his anicle. 
of (c) The commission shall open each proposal in. a manner 1ha1 dOt's llOI disclose the contetlls of the proposal during the procrss 
r. ncgouaung wtth competing olfero.rs. Tht comm1Ss1on shall !ii• each proposal in a rcgtStcr of proposals. which shall be open 
or public mspecuon aftrr a contract " awarded unlrss lhc register contains information 1ha1 is eiu:eprcd from disclosure as an oprn 

S
record under Section 3. Chapter 424. Acts of 1he 63rd ugislatur<. Regular Session. 1973 (Anicl< 6252·17a Vernon's Teus Civil 
taW~) . 
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(dl A>. pr<>' 1ded ma requcs1 for proposals and under the rules adopted by the comm1rnon. the commisS1on may discuss accept· 
able or poten11ally acceplllble proposals wuh offcrors in order to assess an offeror's ability 10 meet tht solic1ta11on requirements. 
After 1he subm1Ss1on of a proposal bul before malting an award. the commission may permit !he offcror to re\·ise tht proposal in 
order 10 obU11n 1he best final offer. The corrunission may llOI disclos< any information derived from proposals submined from com· 
petmg offerors in conducting discussions under this subsection. The commission shall provide each offcror with an equal opponuni· 

1y for discussion and revision of proposals. 
(e) The commissoon shall in"i,. a requisitioning agency 10 panicipate 1n discussions conducted under Subsection (d) of this section. 
(I) The commtSsion shall make a wrincn award of a purchas• or lease 10 1he offeror ll'hose proposal is the most advaniagrous 

IO 1he state. considering price and the evaluation faclors in the r<quest for proposals. e•cept thal if the commission finds lhal none 
of 1h• offers is accrpiable, it shall rrfuse all offers. The commission may llOI use any Olher factors or criteria in its •"aluation 
The coniract file musr sUlle in wri1ing the basis on ll'hich the award is made. 

(gl The commission shall adopt rules necessary or convenient to perform iu r<sponsibililies und<r 1his section and shall request 

assistance from other stat< agencies as needed. 
Transfers and loans of automaled Information and td«ommunlcatlons Items 

Stt. 3.023. Any acquisi1ion by a state agency covertd by 1h< lnformalion Resources Managrmen1 Act (Anicle 4413!32j>. 
Vernon's Teus Civil Sta1ues) of telecommunications devices. l)'Slems. or services or any automated informalion systrms. the com­
puters on which 1hty arc automated. or a srrvice r<lated lo lhe aulOmation of information systems or th< comput<rs on ,.•hich lhc)' 
arc auiomated. including computer softwar<. that is by in1eragency 1ransfer. contracl. or loan. or that is by loan from the public. 
must comply with the Information Resources Managemcn1 Act (Aniclc 4413(32j). \lemon's Tex.as Civil StalUl<S). 

Preapproved conlracl terms and conditions 

Stt. l.Ol4 (a) The commission may nego1iale wi1h vendors preapproved terms and conditions to be: included in contracts rcla1in1 
10 the purchase or lease of any telrcommunica1ions devices. systems. or servicrs • or any automated information systems. !ht com­
pillers on which they are automated, or a service rrlaled 10 the au1omalion of information sysiems or the computers on which they 
arc automated. including computer software. awarded to a wndor by a stale agency cover<d by th< Information Resources Manare­
ment Act (Anicle 44l3(32j). Vernon's Teus Civil Statutes). The commission must agree 10 1he wonling or any prrapproved terms 

and conditions neroiiated wi1h a wndor. 
(b) Prtapproved ttrms and conditions to which a wndor and the commission agree arr valid for two years al\er 1hr date of 

that agreement, and must provide Iha! they shall be r<negotiated befor< lhe upiralion of !WO years. The commission shall establish 
procedures 10 ensure lha1 terms and conditions arr renerotiaied befor< 1hey upir< in a contrac:I between the wndor and a swe agency. 

(c) The preapprQl.'Cd terms and conditions must be pan of any contract be1wccn a slate agtncy and a wndor that has •fr«'d 
lo them A preapprovcd term or condition that is changed remains valid for any Cllisting conlracl of which ii is pan but must be 
rrnega1ia1ed before ii may be pan of any Olher or a rrnewed contract. 

(d) The commission shall es1ablish proc:edurrs to notify potrntial vendors of 1he provisions or this section. 

PurchllK of motor ¥thicks ror school districts 

Stt. l.03. The commission shall purchase all mo1or ¥thidn used for uusponing school childrrn. including buses. bus chassis. 
and bus bodies. tires. and 1ubes, for school districu panicipating in lhe Founda1ion School Program as provided by Subchapter 
F. Chapter 21. T .. as Education Cock.' All purchasrs must comply with th< altemati¥t fuels Rquiremems SP"Cirled by Subchapler 

F. Chapter 21. Trus Education Cock. 
•VT.C.A Edu<1110• Code. I l!.161 <I ,.q 

Menial health and menial retardation _.,, cmtm 

Stt . .104. Community centers for mental heallh and mental rrtard.ltion tc1Yices thtlt m n:ceiving siate grams-in·aid under 
lh< provisions of Anick 4 or 1he Tuas Mental Heallh and Mental Retard.Ilion Act' may pun:hase drup and medicines through 

th< commission. 
'AnickSW·:?OO 

hrchua by the iepsla!Ul'l' 

Stt. 105. Either house of the legislatun:. or any agency, council. or comminee of !he lcgislatur<. including Ille Lqislativt 
Budget Board. th< Tew Legislali¥t Council, the State Auditor's Office, and th< Legislati¥t llcfercncc Library. may utiliu th< pur­
chasing services of 1hc commission for purchasing 511ppliu. materials. servic:cs. cq11ipmen1. and those iicm• covered by Aniclc 
XVI. Section 21. ol 1he Texas Constitution. 

hrclwn by 1nas 11811onal mean:h tabontory ~ 

Stt. 3.051. This ac1 dOt's not apply to purchases of supplies. materials, services. and equipmem for th< Teus National Resean:h 
Laboratory Commission. <11.Cept 1hal the Teus Na1ional Re""arch Laboratory Commission may use the services of th< commission 

b thosr purchases. 



O.lecauon of authorll}' lo stale aa•ncles 

S«. 106. (a) In thts section. "'insti1u11on or other agency of highor educanon .. means an insiitution of higher educa1ion or 
oih<r agency of higher education as those 1erms arc defined by Socuon 61.003. Educa1ion Code. 

(b) The conumssion may ddegate purchasing functions to a stale agency. 
(c) Al 1he requ•s• of an msutuuon or other agoncy of higher education. the corrumssion shall delegate to the institution or a1ency 

•uthority 10 purchaso supplies. materials. sorvicos. or cquipmont for research projects from state funds appropriated to it for that 
putp0so. An instituuon or agoncy acting under 1he delogatcd authority shall follow the commissions monetary limits and procedures 
regarding competitivo bidding in 1he purchase of resoarch supplies. materials. services. or equipmont. but in makinf purchases 
the institution or agoncy may consider other factors, including quality, reliabtlity, expected life span. and compatibility with existing 
equipment. 

Em•rg•llC) pun:bl!Se! 

Sec. 3.07. Tho commirnon shall provid< for cm<rgcncy purchases by a state ag<ncy and may set a monetary limit on 1he amount 
pf each emergency purchase. 

Pun:ba.ws Ins than a specified monolary amount 

SK. 3.08. (a) State agencies arc delegated the authority to purchase supplies, materials. and equipment if lhe purchase docs 
not exceed S500. The commission by nil< shall prescribe procedure. for these purchases. and by rule may dele1a1e to state agencies 
the authority to purchase supplits, materials. or equipment if lhc purchase Cllcceds $500. 

(b) The commission by rule may delegate to the comptroller the commmion's authority under Section 3.15 to audit purchases 
and purchase data when lhc purchas<s do not exceed S.SOO or a grealtr amount prescribed by the commission. 

(<) Compelitivc bidding, whtthcr formal or informal. is not .-.quired for a purchase by a state agency if the purchaso docs 
not ••cecd SIOO. or a greater amount prucribed by rul< of the commission. 

(d) Suppli<s or malerials purchased under 1his section may not include: 
(I) items for .-·hich contracts ha.., bctn .-rdcd under the contract purchase proc<dure. unl<ss !he quantily purchased is less 

than the minimum quan1i1y specified in the contract; 
(2) any item required by statute to be purchased from a panicular source; or 
(J) scheduled ilems that have been d<signated for purchase by the commission. 
(<) Large purchases may not be divided inlo small lot purchases in order lo meet the specified dollar limits. 
(f) Agencies making purchases under this section musl allempi 10 oblain at least three compelitivc bids from sources which 

normally offer for s.al< th< merchandise btin(! purchased. 

Re>·lcw ol specllkations 

SK. l.09. (a) The commission shall review the specifications and conditions of purchase of any supplits. materials. equipment. 
or services desir<d 10 be purchased. 

(b) If the commission finds 1ha1 specifications and conditions of a purchase request ha.., been drawn to describe a product 
which is proprietary lo on< YCndor and docs not includ< language which permits an equivalent product to be supplied, it shall require 
written justification of the requested specifications or condi1ions, signed by the agency head or the chairman of the governing body. 
For an ins1i1u11on of higher <ducation, the wri1tcn justiftealion may be signed by 1he person designated by the p.-.sidcnl or gO\'Cming 
body as purchasing officer for the institution. The written justificalion shall contain !he following: 

(I) <•planation of the netd for the specifteations; 
(2) the r<ason compeiing products arc not satisfactory; and 
(3) othcr informa1ion requested by the commiosion. 
(cl If a resubmission wilh wri11cn justification is to be required by 1he commission, ii shall notify the .-.questing >late a1<ncy 

of !hat fac1 wi1hin JO days after the dat< of receip! of the purchase request. 
(d) If the commission. after considering all factors, 11kes ucep1ion 10 the juslificatiom. it shall purchase the supplies. materials. 

services. or equipment as requested and repon the reaSOllS for its ellCeptions lo the agency head or the chairman of the governing 
body. th• state auditor, the Legislative Budget Board, and the governor. 

(e) The commission shall issue an invitation to bid lo YCndors within 20 days after lhe date of .-.ceipl of the written justification 
required. 

(f) Th< commission shall not delay processing a purchas.e requisition by submiuin1 the specifications and conditions to the 
Slate auditor's office for comment or recommendation prior to issuing 1he invitation 10 bid to vendors. 

l'llrchast methods 

SK. 3.10. In ourl'ka•ine •unnlit~ materials. services. and eauiomonl the commission may use. but Is not limited 10. the contract 
purchase proceduRAl!e multi~-ard contract procedure. and t~n mart.ct purchase procedure. The commission shall have 
the au1hont)· to combine orders in a syst<m of schedule purchasing. and it shall at all times try to bencfi1 from purchasing in bulk. 
All purchases or and contracts for supplies. materials. services. •nd oqu1pmcn1 shall. except as provided herein. be based whenever 
possible on competiti.., bids. 

3.3 

Contnct pun:ha.w procedurt 

S«. 3.U. 1a1 Notice Nouce 1nv1ting bids shall be published 11 leas1 once in 11 leasi one newspaper of general circula11on 1n 
th• siatt: and at least seven days pr<ccding the lasi day sei for the receipt of bids. The newspaper nouce shall include a fcncral 
dcscnpoon of ihc articles 10 be purcha$t'd. and shall state where bid blanb and spec1fica11ons may be $t'Cured. and the ume and 

place for opening bids . 
(b} Bidden Li•• The commission shall maintain a bidders lisl and shall add or delete names from lhe hst b) !he apphcat1on 

and uiihzauon of applicable standards set fonh in Subsection (el of this section .. Bid invi111ions shaU be sent only to !hose who 
have expressod a desire 10 bid on the particular types of items which are the .subJCCl of the bid 1nv.1ta11on_- Use ?r !he bidders list 
shall not bt confined to contracl purchases but it may be used by the comm1rnon as 11 may find desirable tn maki~& any purchase. 

IC) Bid Deposits. When deemed necessary bid deposits in amounts to be set by the comm1rnon shall be prescnbed in th.• pubhc 
notices and 1he invitation 10 bid. The commission shall establish and maintain records of bid dcposus and !heir d1Sposmon "uh 
the cooperaiion or the s111e auditor, and upon 1hc award of bids or rejection of all bids. bid deposits shall be returned 10_ unsuccessful 
bidders making bid deposits. The commission may accept a bid deposit in the form of a blanket bond. from any bidder. 

(d) Bid Opening Procedure. Bids shall be submitted to the commissio~, ~aled. and iden111ied as b1d.s on !he cllVl:lopc. Bids 
shall be opened 11 the time and place seated in the public llOliccs and 1he 1nv11.111on ~o bid. The state. auditor or a member or his 
staff may be present at any bid opening. A tabulation of all bids rccciwd shall be avatlable for public 1nspec11on under re1ula1i0ns 

10 be established by the commission. . . 
(e} Award or Contract. The commission shall award coniracu 10 the bidder submining the lowesi and _bes! bid c011forminf 

lo the soecifications reauired. Comolvin~ with the specified time limit for submission of written ~: samples. or models on _or 
octore 010 opening nme ts essen11a1 10 the materiality of a bid, provided: howeYCr, that the comm1~si0n shall haw the au1hor11y 

10 wai.., this provision if 1he failure to comply is beyond con1rol of the btdder. In dctcrmtnsng who is .the l~st and bes! btddcr. 
the commission may take into account the safely record of the bidder. or the firm, corporation. ponncrslup. or mSllllltlOll re.presemed 
by the bidder. or anyone aciing for such lirm. corpora1ion. partnership, or inS1i1u1ion provided. however'. that !he commssS1on has 
adopted a wrincn definition and criteria for accurately determining the safety record oC a bidder and has g1wn notice to prD$pe_c11vc 
bidders. in the bid specifications. that the safety record o( a bidder may "". considered 111 .de1cm11n1~g the loweSI and best bidder 
and. prO\·ided further. 1ha1 such determinations are no1 arbitrary and capnc1ous. In dctcnn1111ng who ts the lowest and bes! bidder. 
in addition 10 price, the commission shall consider: . . . 

(I) the quality. availabilit)', and adaptabili1y or the supplies. ma1crials, equipment, or conm1c1ual services. 10 !he panteular use 

required: 
(2) the numbtr and scope or condi1ions attached to the bid: . . . 
(3) the ability. capacity. and skill of the bidder to perform the comract or provide the. sc:rvsce ~u1red; . . 
(4} whether the bidder can perform the contract or provide !he service promptly. or w1th1n the Umc required, Without delay 

or in1erfcrcncc: 
(S) 1he character. responsibility. interrily. ll!pllt.lltion. and expcrielll:e of the bidder; 
(6) the quality of performance of previous com..- or 1CTVicc1; . . 
(7) the previous and existing compliance by the bidder wills laws relating 10 the contract or service; . . . 
(8) any previous or existing noncompliance by the bidder with specification miuir<mmtS relaling to ume of subm1sston of spoc1ftcd 

data such as samples, models. drawings. ccnificatcs, or Olher infomlalioll; • . 
(9) w sufficiency of the financial resources and abilily of the bidder to perform the coniract or provide the scrvtee; and 
(10) the abili1y of the bidder 10 provide future maintenance, repair pans. and service lbr w.use of the ~bje<:I of the ~ontract. 
(0 Rejection of Bids. If a bid is submitted in which there is a material failun: to comply "'.ilh !he s~1rica110n ~1remcnts. 

such bid shall be rejected and the contnict 11Warded to the bidder submining the l<Mfll and best bid con~1111 to the s_pectflcauons. 
provided. hOWCYCr. 1he comminion shall in any event ha\'C Ilse aulhorily 10 n:jcct all bids or paru of bids when the 1mem1 of the 
state will be served thereby. 

(&) Bid Record. When an llWard is made. a statemcnc of the basis for pfacina the. ordc.r '."~1h the suc«s~I bidder and the facton 
considered in determining the lowest and best bid shall be prepared by the purchastn& dtYISlon and tiled wuh Olher papen. n:la11n1 
1o the 1ni11saction. . 

(h) Tie Bids Jn case of tie bids. quality and service beins equal. the contract shall be awarded under rules and regulations 
to be adopted by the commission. . . . 

(i) fl:rformance Bonds. The commission may require a performance bond bef'oll' emenng a contract 111 such amount u 11 finds 
reasonable and necessary to pro1cct 1he intcn:su of the Sllle. Any bond required under this subsection lhall be conditioned lhll 
the bidder will fai1hfully cucutc the terms of the conlnc:t illlo which he has ClllCred. Any bond required lhall be filed wi1h !he 
commission and recoveries may be had thereon until it is exhauSled. 

Open -rllet parchAS4! ,.._,..... 

SK. 3.U. (a) When 1he commission determines that any purchases of supplies. materials. cquipmcn1. or services may be made 
mosi effectively 1n 1he open market. such purchases may be made without newspaper advenisins. 



(bl Minimum Numbcr of Bids All open markc1 purcha..es shall. whenrver possible. bc ba..ed on ar least three compe1i1ivc 
bids. and shall be awarded to the lowt'SI and besi bidder in accordance wi1h the standards sci fonh under this aniclc. 

(c) Nmi<e Inviting Bids. The commission shall solicit bids by: 
(!) direc1 mail rcqucs1 to prospec1ivc vendors; or 
(2) u:lephonc or telegraph. 
(d) Recording. The commission shall keep a n:cord of all open market orders and bids submined 1hereon. and a tabulauon 

or the bids shall. under rules and rcgula1ions 10 be csiablished by the commission. be open 10 public inspection: provided. they 
shall al ways be open 10 inspection by the state auditor or his reprcsentalives. . . 

(e) Agency Review If a state agency requests tha1 ii be allawcd to rcvi<'W 1hc bids on a purchast request.'"" comm1ss1on shall 
forward copies of 1he bids received or make the same available IO the requesting agency along wi!h the commission's recommended 
-rd. If, after review of the bids and evaluation of the qualiry of produru offered in the bids. the stale agency delennmes rhat 
Ille bid select<d by 1hc commission is nol in its opinion the lawcst and best bid. it may file with the commission a wrincn reco~mcn­
dation. comple1c with jus1ification. thal the award be made 10 the bidder dc1crmined lo be 1hc lowt'SI and beSI bid. The comm1u1on 
shall give considennion to. but is nm bound by. the agency recommendation in making the award. . 

(I) Statement of Award. A swemenl of the basis for placing tilt' order with the successful bidder and the facrors conSld~rcd 
in deltrrnining the lowest and best bid shall be prepared by !he purchasing division and filed wi!h other papers rclanng IO !he 1ransacuon. 

Compliance with antitrust laws 
S«. 3.11 A bidder offering 10 sell supplies. materials. ..erviccs, or equipment IO 1he state shall ccnify on each bid submitted 

that neither the bidder nor the firm. corporation, pannership. or institution rcpre..emed by the bidder. or anyone acling for such 
firm. corporation. or institution has violated the antitrust laws of this Sllle codified in Section IS.01. Cl .seq .• Business &. Commerce 
Code, or the federal anii1ruS1 laws. nor communicated directly or indirectly !he bid made IO any compe1i1or or any O!her person _enraged 
in such line or business. The attorney general shall prtparc !he cenificalion sta1emcn1 which is to bc made I pan or the bid form. 

ln.-olce 

$«. l.14. The contractor or seller of supplies and/or services contracted for by the commission shall render an invoice 10 the 
ordering agency 11 rhe address shown on the purchase order. The invoic< shall bc prepared and submitted under such rules and 
regulations as the commission shall provide. 

ln\'Oicc: check of goods or services 

Tt.n of stcrio• tfftrtfrt u•til Stprtmbtr /, 1991 

Stt. 3.15. (a) As soon as supplies. marerials. or equipmcm arc received by a state agency they shall be inspected by the agency 
1o ..ee ;r they correspond in every panicular wirh those covered by the contract under which they were purchased. and if the invoice 
is correct. 1he agency shall cenify 1ha1 such is true and transmit to the commiuioll tht original invoice and lPPl'Ol'.'riate purchase 
.ouchcr forms. As soon as an invoice is received for services rendered IO any state agency. !he agency shall dcicnmne 1f such ser· 
vi«s correspond in every panicular 111i1h those services con1rac1ed for and 1ha1 the invoice is correct. and shall cenify Iha! such 
is true and iransmit 10 1he commission the original invoice and appropriate pun:ha..e YOUCbcr forms. lbc state agency shall complete 
die procedures for transmill.al or the invoice and purchase voucher 101bc commlssi"? promptly after ~ipl or !he suPl:'l~s. materials. 
or equipment or performance of the ..ervices or receipt of the imoice for tbc supphcs. malertals. equ1pmcn1. or strv1ces, whicbcver 

Is later. 
(b) If 1hc commission finds such invoice and purcha..e 110UCher forms colTCC'I. it shall •PP"""' and transmit Pin< 10 tbc Nie 

comptroller. The commission shall complete !ht' procedures for transmittal of !he invoic~ and ~rchase voucbcr to the state comp· 
1rollcr within eight days after m:eipt of 1ht' invoice and purchase \'Qllcbcr. The commtnoon is not. required 10 process \'Ollcbcrs 
in payment of telephone service wi1hin eighl days but shall process 1ht'm as expcd111ously as possible. 

Tt.tt of urrion dftetii'r Sqttm/H>r /, /991 

$«. 3.15. (a) In this section: 
(I) '"Financial data" means the information 1ha1 the comptroller deiermincs is necessary 10 audit a claim in accordance with 

Chapter 403, GoYrmmcnl Code. . . . . . 
(2) "Purchase dalll .. -ans 1he informarion Iha! the commission determines 1s necessary 10 audit a purchase on Kcordance with 

this wc1ion. 
(b) As soon as supplies. maieri.als. equipment. or scrvicess arc received. lbc receiving state agency shall in5pcct and ~llillte 

diem to determine whetbcr 1hey correspond in rvery panicular with 1bc contract under which they were purchased. Ir !hey corn:~­
pond and if tbc invoice for 1bcm is correct. tbcn the agency shall ccnify 1bc ••istence ol 1hosc flCIS. lbc lfCncy shall then trans~!! 
liO the cmnptroller 1bc ccnifica1ion. financial data. and purchase data contained on tbc invoice and purchase voucbcr. lbc transm1s· 
sion of 1he cenification. financial data. and purchase data shall be accomplished on !ht' forms or in'"" method and format agreed 
upon by th• comptroller and 1bc commission. lbc agency shall make !he transmission promptly after the la1er of tbc receipt of 
tbc supplies. materials. cquipmcnl. or ..erv1ces and the receipt of tbc invoice. The commission by rule may require 1ha1 purchase 
data be transmiucd directly 10 the commission when the commission deems 11 necessary 

(c) Ancr rtc<1ving a ccn1fica11on. financial data. and purchase data from a stat< ag<ncy. the comptroller shall audi11hc financial 
data m accordance w11h Chap1tr 403. Government Code. If the comptroller appro»cs 1he financial data. 1he comptroller shall deter­
mine whe1hcr th• commission's rules require lhc commission to audit the purcha..e data When such an audi1 is required. the comp· 
trollcr shall promptly oraMmll •he ccnification and purchase dalll 10 the commission using the method and formal agreed upon 
by 1hc comptroller and 1hc commission. At a minimum. the purchase data transmincd shall consist of the agency numbcr. •J•ncy 
requisition number. agency voucher numbcr. voucht'r amount. fiscal year. object code. and vendor iden1ifica1ion number The com· 
mission may use 11s d1scr<1ion in adopting rules for determining the types o( purchases that musi bc audi1ed by the commission 
in accordanct v. 11h this section 

(dl Aner rocco\'ing the ccnificarion and purchase data from 1hc comptroller. the commission mall. "·ithin eight days. audit 
the data ror compliance 11.·ith applicable purchasing starutcs and rules of tbc corrunission. The commission may determine !he auditinJ 
me1hod. including the use of stratified or statis1ical sampling techniques. The commission shall notify tilt' comptroller concernini 
lhc resulu of the commission's audit. using the me1hod and format agreed upon by the commission and tbc comptroller. 

(c) The commission may audir purchase data after a warrant has been issued when such an audit would e•pedite the payment 
process. Concerning such audits. the commission by rule shall: 

(I) determine the types of purchases 1ha1 will be audited after a wal'Tllnl is issued; and 
(2) specify the purchase dalll. if any, 1hat a state agency must 1ransmi1 10 dlC compiroUer or the commission before a '""rran1 

is issued. 
(I) After 1he issuance of a warran1 in accordance wi1h Subsection <c> of this section, rhe comptroller shall transmit rhe cenifica· 

tion and purchase data to !ht commission in accordance with the commission's niles. 
(g) So 1ha1 the commission can periodically update its computer m:ords and close its purchase order files. tbc compirollcr 

shall. upon rcqunt. furnish the commission with information detailing all voucht'rs paid under this secrion and Section 3.08 or this Act. 

ln\-oice; payment 

Stt. 3.16. (a) Alier the comptroller and lbc commission have approved financial data and purchase data. when such ad\"ance 
approval is required by the rules of the commission. the comptroller shall dra11.· a -.-arran1 upon tbc state treasury for the amounr 
due on 1he invoice or for so much thereof as has been allowed. 

(b) The comptroller shall comple!C the procedures for dra11.·ing the warrant 10·i1hin eight days after n:ceipt of the necessary infor­
mation If a paymen1 is no1 due until after the preceding eight-di)· period has eipired. 1he comptroller may delay drawin1 a -.-arrant 
whenc\<r such a delay would muimiZ< the sillies cash llov.« 

Specifications and standards procram; ltst and lnsp«llon procram 

Stt. 3.17. The commission shall have 1ht' au1hori1y 10 eslablish and maintain a specirications and siandards program 10 coor­
dinate the cstablishmeni and maintenance of uniform slandards and specifications for materials. supplies. and equipment purchased 
by tilt' commission. The commission shall enlist 1ht' cooperation o( Olher Slate qcndes in die fllablisltmcnt. maintenance. and -i· 
sion d unifonn standards and specifications and shall encourage and fosicr dtc use cl standard spcciftc1tions in order that tilt' most 
efficient purchase of ma1..-ials. supplies. and cquipmenl may be con1inuously accomplished. The commission may also establish 
and maintain a program of resting and lnspec1ing 10 ensure th.al materials. supplies. services, and equipment meet speciftca1ions. 
and may make contracts for 1es1ing. tr any State agency determines that any supplie•. materials. wrvicn. or equip-m meived 
do not meet spccifica11ons. it shall prOlllplly no1ify tht commission in writing detailing 1ht reasons why tht supplies. maccrials. 
seNices. or equipment do not meet the spcciric11ions cl !ht contra.et. The commission shall immcdi11ely derennine whttbcr or 
no11he rcponcd supplies. materials, wrvicts. or equipmenl lllffl specificalions. The t.0le power 10 determine whe1bcr nwcrials. 
supplies. services. and cquip-n1 meet specifications shall rel! with tht commission. When 1he commission finds that contract 
specifications or conditions have no1 been complied wilh. it shall !He .action, wilh !he usimnce ol !he anomcy general. if necessary. 
againsi the defaul!ing conlractor. 

Uuae flavns 

Stt. 3.11. The commiHion shall maintain usage figures on tht consump1ion and woe ol supplies. 11111erials. services, and equip­
me111 purchased for stale agencies. inslirutions. boards. and commissions, and shall fumisll using agencies upon requcsi usagc and 
consumption figures maintained The commission is din:cted to cooperalC with the state budg<!I offices and lht Aate audiior in 1ht 
pn:pamion of usage and consumption figures ol supplies, marerials, scnices. and equipmem. 

Conflict tJI 1nunst 

Stt. l.1!1. No -mber ol 1ht commission or any cmp~ or appoinlele cl the commission shall be inren:Sled in. or in any 
manner connected with. any comra.et or bid for furnishing supplies. ma1erials. services. and equipment cl any kind io any agency 
ol '"" State of T .. a. Neither shall any member or cmplo,ee or appoin1e1e, under penally or dismissal. accept or receive from any 
pcnon. firm. or corporation 10 whom any contra.et 11111)' be awarded. directly or indirectly. by rebate. gill, or otbcrwise. any money 
or other thinr of value whatever. nor shall ht receive •II)' promiw, obliplion. or c-l'ICI !Or future ,....-ant or compensation rrom 
aft)· such pany. 
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Pttrtn:nct ror producl5 Of n:tardtd Of handicapptd P"nGRS 

Sec. 3.20. The products of work.shops. organ1z.ations. or corporaiions whosr primary purpose is training and tmploying mental­
ly retarded or phys>Cally handicapped Pf™""' shall be givrn preference if they mee1 Stale sprc1fic111ons as to quan111y. qual11y. and pn<:e. 

Pun:hase and use of pall"r containing n:cycifd nt>ers 

Stt. 3.21. The commiuion shall contract for paprr containing the highe51 prrccnt of recycled fibers for all purposes for which 
paprr wi1h recycled fibers may be used and to tht e>tent that such paper is available at a reasonab.le price through normal commercial 
channel> 10 supply tht needs of the State. All agtncin which purchase through the cornnuss1on are directed 10 place orders for 
papers containing r<cycled fibers to the highrst utent of their nttds and to tht utent that such paprr ts available through purchasing 
procrdur<s of rhe commission. 

Pnftn:nce ror rubberlttd asphall paving 

3.21J. Tut commission may give prefer<ncc 10 rubberized asphalt paving made from scrap tires by a facility in this stat•. in 
purchasrs or rubberized asphall paving material. 1f tht cost does no1 nceed by more than l.S percent the bid cost of altemauve 
paving mattria ls. 

Eumplion of goods or services of blind .,.,nons 

Stt. 3.22. Tiie pr011isions of this anicle with respect to competitive bids ar< nol applicab~ to stalf! purchase> of bhnd·made 
goods or services offered for sale to state agencies as a result of tffons made by IM Texas Comrruss1on on Purchases of Blind-Made 
Goods and Services acting in accordant< with legislation applicablt 10th• comm1nec 1f the goods or services meet state spec1ftca· 
tions as 10 quantity and quality and the cost is not in excess of the fair market price of like items. 

Contrara •«ilh D<par1menl of Corn:cllons 

Stt. J.ll The commission is hereby au1horized to make contracts with the Texas Depanmcm of Corrections for the purchase 
of supplies, equipment. services. and materials for use by Olhtr Stal< agencies. 

Ad.-ancc payments to state or federal agencies 

Stt. 3.24. All si.ate agencies arc authorized to make advance payments to federal and Olher state agencies for merchandise pur· 
chased from such agenices when advance payments will uprdite the delivery of the merchandise. 

Contracts for prinllng la•-s 

Stt. 3.25. (•)The commission shall. at the oprning of each regular session of the Texas Legislature. llWlrd a sprcial contract 
for priming 1hc general and sprcial laws and resolutions 10 be passed by each regular or special session of the current Jeiislatur~. 
the conuact to be separale and apan from all Olher con1racts for public printing. The general and special laws shall be prtnted tn 
separate volumes upon order of the commission. The contracts for the printing shall be prepared by the commission and shall Jll'.'­
vide such prnalties as will assure the delivery of <he laws within the contract time limit. Tiie printer shall be r<q~ired. to ~·n 
dtlivery of completed book.I within a reasonable time aftcr the printing is completed and binding commenced. which limit .•?•II 
be set ou1 in the call for bids made by the commission. An appropriation shall be made by the legislature to pay the cost of comp1hng. 
indexing. and printing all such laws and resolutions. 

{bl There shall also be placed in the contract a stipulation requiring the primer to have !he proof read and corrected before 
submitting such proof to the s~te. n.. comptroller. shaU not issue. a warram to the primer in _payment for the printi~ of such laws 
and resolutions unless and until the printer, 1f an 1nd1v1dual. or 1f a corporation. pa11ncrsh1p, or assoc1a11on. the •tee-pres1den1. 
secretary, or manager o( same has made: a sworn affidavit that he has co"'l:'licd. with I.his section. . . 

{cl Such laws and resolutions shall be compiled and prin~ under the direcuon of the secretary of state, who shall w1th1n 26 
days. excluding Sundays. after adjournment of the legislalure furnish the printer all ~ therefor. lhc delivery of the firs! ~ 
10 the printer to begin as the bills are signed by the g~mor; provMkd that copy for the index shall be given to the primer wdh1n 
live days after the prinicr has furnished all page proofs of the laws lo the secretary of state. 

{dl The secretary of state shall distribulC the printed laws of e1<h session of the legisl11ure as follows: Ol one Cop)' 10 1he per· 
nor. (2) one copy 10 the lieutenan1 governor, (3) three copies to each of 1he heads of all depanmcnts, (4) one copy to each of the 
judges of 1he StVCral coons throughout the stal<. (Sl one copy 10 each district and coumy attorney in the stal<. and (6) one copy 
lo each member of the legisla1ure. 

Pnlhlblllon of n:productlon or dl•positlon of !Miier printed under public contract 

Stt. 3.26. (al Exctpc under con1rac1 or agreemen1 wi1h the stale as hereinafler ~idcd authoriiing them so 10 do. it shall 
be unlawful for any prison. ftnn, corporation. or associ•tion of persons doing any printing. under contract, for the. State of Texas, 
10 reproduce. print, or prepare or 10 sell or furnish any such priming or printed maner or any reprinl, r<productton, or copy of 
samt. or plate. type, mat, cut, or engraving from which such prin1ing con1ract was executed. excep1 the amount and number of 
copies contracted to be printed and furnished 10 the State of Texas under such contract. , . 

(bl Any printing done under contract for any depanmenl, the legislature. or either branch !hereof. any board, comm1Ss1on, 
coun. ofticer or agent of the State of Teus. as well as any such work dont direc1ly for the state. shalt for the purposes of lh1S 
anicle ht deemed to have been done for the Stat< of Teus. 
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(c) Wuh the consrnt of the commmion and the g011ernor. any penon. tinn. corporauon. or association may print ntra copies 
and srll them at •price fixed by the commission. whenever in the opinion of <he commission and the governor the printed matU!r 
should be distributed in such manner for !he benetit of the public. Any such contract for tht printing and sale of such extra copi<S 
shall be appr<:11·ed by the anomey general. 

(d) An)' person. firm. corporation. or association of persons violating any provision of this secuon shall be guilty of a misde· 
meanor •nd upon conviction shall ht punished by a fine of llOI less lhan $100 nor more than Sl.000. and in the event 1he violation 
is by a natural person or 1he agen• or employee of a person. corporalion, linn. or association. tht punishmen1 may be by jail sen1tnce 
noi 10 uccrd 30 days in addition 10 such fine. The conviction of an agent or employee shall not bar con• ic1ion of the principal also. 

Surplus •V maltrlals 

Stt. 3.27. The commission is authoriied and directed to purchase for any coun!y or any ocher political subdivision of this state 
such surplus war materials or surplus goods. merchandise, equipmem. or Olher wares from the federal government or its agencies 
as may be offertd for sale by !hem. pr011i<led the couniy or Olher poli1ical subdivision shall request I.he commission to make such 
purchase, and provided it shall depcisil '"'ith the commission sufficient funds to CCYCr payment therefor. 

Pn:fett~ to 1Gas and Unlled SI.ates prodw:u 

Stt. 3.2& (a) The commi<'ion •nd •II st•t< •icncie• making purchases of supplies. materials. equipment. or agricultural pro­
duclS shall give pr<ferencc 11i th•'"' prod,...~J or irown in Texas or offered by Texas bidders on the tOllowing basis: 

(i) Supplies. materials. or ~quip111<:n1 prudu.:<J in Tc>.ils or offered by Texas bidden shall be given equal preference, IM cost 
to the state and quality bein'1 <qu•l. 

(ii) Agricultural products ~fl,.. n in Tl.'r.as sh•ll h< ~ivcn first preference and second prcferenc< shall be given to I.hose agricultural 
produclS offtred by Texas bidJ<r" lhl.' «ISi '" thl.' slatl.' and quality being equal. 

{bl If supplies, materials. equip"'""'· nr a~ri.:ultural products produced or grown in Texas or offered by Texas bidders are nOI 
equal in cost and quality. then suppli•s. ntaterials. equipment. or agricultural products produced or grown in Olher states o( the 
United States of America shall b< 1h·en pr<li:rcm:e 11"-Cr fnreign produclS, !he cost to the stale and quality being equal. 

(C) In this section. "agricuhur>I products" in.:ludcs ilcms !illth u textiles. 

Pun:hase of passenger -.ehlclcs 

Stt. 3.29. A SI.ale agency may no1 purchase or lease a vehicle designed or used primarily for the transportation of persons. 
including a station wagon. that has a ,..heel base longer than 113 inches or that has more than 14S SAE horsepower. This PrO\'ision 
does not apply 10 the purchase or least of a vehicle 10 be used primarily for criminal law enlOrcement or a bus, motorq<Cle. pickup. 
van. truck. thr<e·wheel vehicle, tractor. or ambulance. 

(blOl A state agency operating a fieet of more than l.S vehicles. excluding llW en!Orcemem and emetgency vehicles. may llOI 

purchase or lease after Scpiember l. 1991. any mocor vehicle unless 1ha1 vehicle is capable ol using compressed natural 815 or Olher 
alternative fuels which result in comparably lower emissions o( oaides of nitrogen. \IOlatile organic compounds, carbon mono1i«, 
or particulates or any combination !hereof. 

<21 A state agency may acquire or be pr6'·ided equipment or refueling llicilities necessary to opcraic such vehicles using com-
pressed natural gas or other alternative fuels: 

(Al by purchase or !case as authorized by llW; 
(Bl by gifl or loan of the equipment or facilities; or 
(Cl by gifl or loan of the equipmem or filcilidcs or Olher arrangement pursuant 10 a service contrlK:I for the supply of compresss­

cd naiural gas or Olher alternative fuels. 
(3) If such equipmem or filcilitics are donated, loolncd. or provided 1hrouah a1her amngement wilh the supplier of compressed 

n11ur1I gas or Olher alternative fuels. the supplier shall be e111itled to recoup its actual cOSI of donatina. loanina. or p!Olliding the 
equipment or facililies through its fuel cha!JCS under lhc supply COll!rxt. 

{41 n.. commission may waive lhc requiremcnu of this subsection for any Slale apncy upon reccipc o( ttnification supponed 
by evidence accept.able to lhc conunissioll that: 

(A} IM agency's vehicles will be opcratina primarily in an aru in ..tiich neither the lllCnc:Y nor a supplier has or can --bly 
be expected 10 establish a central refuelina Slltion for compressed natural ps or ocher al1trna1ive fuels; or 

(8) the agency is unable 10 acquire or be ~ided cquipme111 o( refuelina facilities necessary to operaic lldliclcs using com­
pressed natural gas or ocher alternati-.e fuels at a projected c:os& thal is nmoubly apecled to resuh in no arcater net costs than 
the contillUC'd use of traditional gasoline or diesel fuels -unod over die apecled uscllil Ii~ of the cquipmcnl or facilities wpplicd. 

lcKll Any SllllC ll"nc:Y which opent1es a fleet d 1110R lhan 15 -lldliclcs. l!lltiudina law enlbn:ccmm1 and cmerp:ncy whicles. 
shall 1ehicvt the following percentages of vehicles capable of usina compressed na111ral gas or ocher alternative fuels by the times 
specified: 

(Al 1he prrceniage shall be equal 10 or greater than 30 percent oflhc number of neet vehicles operated by Sepeernber I. 1994: and 
!Bl equal 10 or gr<atcr 1han SO percent of the number of Rcct vehicles operated by Scpccmber I. 1996. 



12 I The Tcu1 Air Control Boord mull ,..,,......, 1h1' 1lkma1i""' ""'' use prof nm by Dttm'lbcr )I. ~ and. ,r 1ht Tru• Air 
Conirol So..ard dc1crrruiw1 that 1he pn:>1ram has bttn tffffli"'C' in rcdt.K1n1toul1nnu.aJ r-m1ntotu from mocor 11.Thlclr-s in cht 1rea. 
•u« •I .. ""' op<ra11n1 fl«U of mort th.In 1' molor ""'hicl<i UllU Khi<Y< 1 ptte"fntlft of llM ""'hiclt• capable of u1i111 tom• 

prc1"'d M•ural 111or°'""'1hcmati""' fuel• eq1.11l to Of &rtac.tr lhln 90 perc<ftl o( !lw number o( llM ""'""'"'' "ll""'IH by S<-pcfmbcr 
I. 1998. and th<rt1f!cr. 

m The comminion shall auppon w T•iw Air Control Board in coUMin& nr:uonablt informarion noedtd to dtlerminc 111< 
air qualiry b<Mfiu rrom use al 1l1em.11i""' fl.tis 11 affccwd as•ncic1. 

(4) Each SI.lie •r•ncy in iu aMIW financial ttport IQ thot lt&i1l11utt mull sllow iii prosrns ill Khievin1 IMK ptlttMll'f rc­
quirtrMnu by i1tmitin& pvrchaK&. l<un. and -nions of mocor ""'hiclt1 llld llllJC o( «1mprnw:d Mtural ps ot ooh.tr 1l1er· 
Niii ... fuels. 

(di ThC' commiuion, in IM dcwlopmtlll al w compressed Mtural ps « Olhtr ahcrna1i""' fl.ti 111e prorram • .t-ld •«•rk 
"'"h 1u11r 11•ncy Ottt opemon, --ehklt manurKtllrtn and CO!fWCMn., fl.ti distributon. and oohotn io delinc11C w Yfhidn 10 

be c-rrd. 1&kin1 in10 considcration rvise. specialty"""'· rv.t ..,.ilabiliiy, ""'hiclr rnanu~rinc and ('Ol!Mnion capability. s.arny . 
..... ,. "lilKl. al>d "'""' rtl.-vant raeton.. Stale •crncin 'MY - !hot pen:e1111cc requimncftll o( this 11«1ion throu1ti pvrchaM o( 

new ""hiclcs or '"" c~nion al cxi1tin1 ""llicl••. In ..:cord.ancc with ~ral and - requimncnu and applinbl• s.art:ty 1-
to Ll\.r the aliitmati\IC futlt. 

(<) ThC' commiuion m.wy ~.,.,.. any pon:entaJ< spcdf~ °" _;,.. tllc reqvi!TIN11!S o( Subs«liOll (c) al thi1 11«1ion for Ill). 

11&1< •l•J><Y upon rtt<ipl or ccnifit·11ion 1upponcd by evidence acccpcablc to tllc comntiuion tlw: 
(I) The •J•t!C")'"• ""'hidn v.ill be opcra1in1 primarily in an aru in which 11titht:r lhc llfl!C)' nor a svpplitt has or nn rc110N1bly 

be op«•cd 10 cs1.1bliill a «ntral rti'u<'lin1 r.cation for compressed narural ps or Olhotr ahcrnari""' Mis; or 
(2) The •J•"'Y i• unabl< to Kquirt °' be pnl"lidtd equipment or ttfuelin1 !acilitin nttnury to "ll'Crllle Yfhiclts u1in1 com· 

plTi"'d 11.11ural JU or "'""' 1l1enu1i""' fuels at a proj«Ud cOSI 11111 ia nr:uo111bly cspt(Ud IQ rcsuh in no 1rc11er IW1 cos11 lhln 
IM con1inucd """ o< traditional 1uoli11t or di<'""I furls measur..i _, w npccttd l!Sdvl lift> alrhot equipnw111 or (Kili1M:11uppli<td. 

(I) The comminion in pu"'hasinc. l<asinJ, mai1111ini11f, or c011¥<nina "'hie~ b- «1mprnsed MNral 111 or ochrr 1l1ern1lliYf 
futl• """ Uiall comply v.ith all applicable s.arciy s11ndards promulptcd by w Unlled SI.arcs Dcpanl"llftll al Tn111ponation and w 
IU1troad Commission al Tuas or their lll«ftlOf •vncift.. 

Authortcy to flll'1 daarJts 
Stt. l.JO. Tht commi••ion or a II.lie 1,cncy 'MY P"1 a lftlOC'kinc cha,.., cana:llMiOll h. « othtt similar dlaip i( die com­

miuion ck:umnin<s 1ha1 1"4t chaip is ]u111irtabl<. 

Aut'-il)' lo flll'1 for ,..,... -...nloll -niala 

Stt. l..31. A 11.11< .,....,, chac P""'hai.n rolld cont1NC1ion tMkrials may Pl)' b lhc rolld "°""NC1ion l'ftlltrials 6tli""'r1d h1 
I .. h>cfc that HCttdl IM tMlimum &fOll -ishl luthori.ud by I- (or tM ..... ick. lift -II( n>mpvf>Od USins IM lnK'f of: 

(I) 1hc ""1ual -i1t.1 o( rh< load; or 
<11 ti>< -ichr dctcrmiMd by wb<rac1in1 w ,...;,111 of rht ""'hi<'I< from tile wm of !he 1nHimum ,-. ,...;,1111u1horiud by 

r .... for 1hc ..,h>clt and t"" tol<ni""< allowed ""1 for IM llOIS '"iJlll al 11\at ""'llid< by Subdivision I, S«rion 6. Cllap1er •l. Cenrnil 
1 ..... Acu o( '"" <41111 Lt1i1laturc. 2n<I Called Seuion. 1929 (Anick 6"l01d·ll. ~,_·, Tcus Civil S&arws). 
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llN ACT 

relatinq to thr acquisition or provision of qoods and services by 

RE IT ENACTED BY THE LECISLATURE OF TllE STATE OF TEXAS: 

PART I. GENERAL STATE ACQUISITION PROCESS 

SECTION 1.01. (a) Section 2, Texas Public Finance Authority 

Act (Article 6old, Vernon's Texas Civil Statutes), is amended to 

r"Ad a~ follows: 

Sec. 2. PURrOSE. The purpose of this Act is to provide a 

mPthod of finanr.inq: 

f!J for the acquisition or construction of buildinqs 

in Tr~vi~ County. T~xas: and 

121 for th" purchase or leas .. of equipment by stat., 

!bl The ;imendmPnt of Sect ion 2. Tex: as Public Financ'! 

Authnrity llct lArt.icle 60ld, Vernon's Ci vi I 

S~ctit'n 4,, 11.R. No. 2626, Acts of the 7Jrd Leqi.:lature, R"qular 

SECTIQN 1.02. fa) Sub,;ecticn !aJ, S<!ction 9A, T":<1'!l rublic 

Authority Act (Article 60trl, V~rnon's T~xas Civil 
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S.8. tlo. 381 

~anch ot.li.1!1!_9~~ent has purchased or leased or intends to 

purchase or lease. The authority's paver to issue obliqatlons 

includes the pover to issue and sell obllqations for the financing 

of a packa9e of a9reements involving one or more state agencies. 

fbl The amendment of Subsectlon raJ, Sectlon 9A, te1Xas 

Public Finance Authority Act (Article 60ld, Vernon's Texas Civil 

Statutes), by Section 41, H.B. No. 2626, Acts of the 73rd 

Legislature, Reqular Session, 199J, has no effect. 

SECTION I.OJ. Subdivision f)), Section I, Chapter 454, Acts 

of the 65th Legislature, Reqular Session, 1977 !Article 6252-llc, 

Vernon's Texas civil Statutes), ls amended to read as follows: 

13) •state agency• has the meanlnq assigned by Section 

1.02, State Purchasing and General Services Act !Article 601b, 

Y!-r..!l.?~'s Te~as Civil Statutes) (mean9---e---9~ete---depertmentT 

e""'mt 9~+onT--hoerdT--off ieeT-institntionT-feeilityT-er-cther-e1eney 

the-inrtsdietien-of•whieh-i9-nct-limited-tc-e-9ee9rephieel--porticn 

of-·the·-state.---~he--term--inelnde9--e--enl•ersity--9y~tem-end-en 

in~titntien-of-hi9her--edneetion--es--defined--in--Seetion-- ••883T 

Edtteetion·-eode.---~he--ter"·-does--net·-inelnde--e--pnblie--i ior 

eeHe<1el. 

SECTION I. 04. Cod•, ls\ Subchapter c. Chapter 401, Government ~ 

amended by adding Section 4nJ.Ol9 to read as follows: 

S~c_. __ 4~l.=.'!!9....:._ _ __!f:..ll~,s IDEllTlrIC::.~!!'?l'.~!tE_UJ~TEM. _IJiL :.r~e 

':'.Cr:'r.t_, <> 1_ 1._, !.1'1.!aJ.!. _:!.~s !..9.~ . .!!! !ls td«?J!tJ.li£!!.i_'!.f! __ ~~I;!! !.!. _ _!>a :i_e';! __ ~!! 

~ t~ -~ ':?!"!'.t;_!!!JJ_!~_:~.-!~!'_;t_y_•:.i:..-1~!_~! !! i ca_!:.!~'!...J!'~!'~!!_.sy~-~-~~· _ ! __ c;>_!'_~c~ 
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s.e. No. 381 

l!.£<Son, othe1 lh~!!_! _ _l!l.!!..!'__~ee, who supplies prope!!.l'._~ 

11ervices to the Stolte for compensation or reimbursement. 

! b I The i·exas I dent if ic.:1t ion Numbec system sh.a 11 be ._!!sed_~ 

!.!£.!! state aqency as the printdry identification system for 2!.!!!2~~t 

other thao11 state employees, who supply property or. service11 lo th! 

agencx_~_compensation or reimbursement. The agency may assign 

~~y numbers if the secondary numbering system does not 

unnecessari!Y create duplication of data bases, efforts, or cost5. 

(c! All state agencies shall cooperate with the c0tnptroller 

to convert existing relevant identification systems to the Texa! 

Identification Number system. The comptroller may adopt rules 

governing the conversion to and the administration of the Texas 

Identification Number system, including rules on the procedure for 

applying for a number under the system. 

(di In this section, •state agency• means .:1ny department. 

co .... ission, board, office, or other agency in the executive, 

lwglslative, or judicial branch of state government, including an 

institution of higher education. 

SECTION I.OS. The comptroller shall begin implementation of 

the Texas Identification Number system, as added by Section J.O~ of 

this part, as soon as practicable. A state agency may phase in its 

use of the syste• but shall fully implement the syatem not later 

than September 1. 1998. 

:i::CTlOll I .Uo. Section 1.0), :Hate Purcr. .. 0>inq ..ind Ccner..11 

Services P-.ct (Article 60lb, Vernon's T"x..as l:iv1l St.l~uies1, i,. 
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s.e. No. l81 

<1m.,n<l"<l by d<l<l1n9 Sub11ections 111 thtOU\Jh (pl to ,.,_.,i a,; tol luws: 

.t!J-1'!!!. ~~!ssio~_~nd_ ~h _ _',!~:;!l "'.. !'-9.!:~l _ ""'~ ! _ .£!~~~-~ 

~!.!_~L_tts ~t~~!_!:g_~td~~~~r_~r~.!~·!~ .!!!.~·}: p ! ~!:·~~ :_;~!~ .:!~~~~!!.!­

~--~~ ~--£!!<!£!.~ .. J!!_!,,_ Ac!_!-.£L! h!f_ I~!!<!. !·~\I.' ! I .!t !!!..! !~!!.I_!!.! 

!l!!_-~~s use of hi!toric~J_!L_~nd~r~u-•L~~~-·_!~~!~~~E!~--!.~ 

purchd~and __ i!l public works contr.ac:tin~1~n~·~'-!~9Ut:~! 

commis~uon shall .erovide technicol asni:aJn~.£_.!..2~~~~L~.!___l.! 

ecepe1r1n9 it~ lJlan unJeC this S!;!b!lectian. 1'ht::l rl~!__!_.~ 

ill .. 

!ncretts ing U!i~ of histor ic41 ly und~ru:t i !J~.-~.!!,l~t.:~~.!~--~-- the 

commission or a9enc:•1: 

~als to bt! mt!t l>'f_~~~!~ion __ ~.L~9!!!..SL.l.!!. 

£!.!'.~~!_h_!. policx or m!sslon; ~!!.!! 

.i!_,l:.ilc_..;S::..P.,_e::.C::.;.l.:.f.:.i.=Cc,__,P:.:rc.;09::.;i;C;..::dl~Cl__-1!!:_ .. ~".!!!!:::!_\!'!__ uy the 

::c_,,o::,:mm~i.,s:,:S:.,1:.;. o::n~_:::0:,:<_..; .. ::;9z;e:;.!'l~C:=Y-.:;l·.=O:_..:m::::e:..:e::..t:___:t !!!___gg~il_~~- i!l~!~ 

historically un<lerut i Ii zed busin~ss~s p..lrtnern and 

subcontractors. 

.t&_The co-i~sion and e .. ch st.ite .iqen.::v _,.11 .. ~repare an 

annual reoort for each fiscal year documt:<nt~ pro91eas under its 

pt.an for increasing use of historic.all( ~~!_!!~-~l~!~d. businesses. 

The co111misr.inn nr agency o<hdl t11e_!.!!!'..2.\!'2.':.L~!~.~!!~.~Y~.!!..<;!!.!. 
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S.ll. No. 381 

j nJ_ In_ C"'"l'!!."..~i~!' ___ ':'i th __ _ll1~~-"~"~!IE.i.!.<?.!_,_!_h_e _ _£.<;?~i!l!1_ij?r:! 

!I~ 11 df'_vl' lop_,,_ s_t_i)l_lda_rd _! ~i::_m_J_()r___ r_e~r~s_l'_!!E!!_e~_f!.d!! .. ~5.!~ 

J__mJ.o~_~!!_i'!.__~•·i;t io_n_,_ 

L'.'L .. .!!"'- .<'."r>!"~i e.s_ion_ s_h.,_~l_~~l.!!~ .. the Tf'Xas Dt>~!l!.".!'-~_2! 

~E~~rcf!__)_n ___ tl!e _ _pPrfJ?!!"_~., of the department's dutles_.!!_n_<:l_!! 

~<:;_~l~!'-~A_l ._!_OJ_,_C_<;!'!_!_!.!'_me_!!t c;_o~o..:. 

!1!1_ __ _!1!~.<'o~mi ss_ i Of]__~~-a_!_l~<:;_()~ _he use of '2!.!!.2!J..c~_u y_ 

!_!n«l_!.r_t1_':_i_! _i_t_.,_<!__bu_s _i !!.!.~?.!'~!>~tat"--a7enc i es __ ~.Yl. 

U_L~rk.!."._g___wit_h_-.!!!!!!.......!.9"nci~-~abli~ 

"-tat"'-w\de pp_!_ic_y~~_ri_:-re~sl_r>g__ll_se of historically untie rut i l i •l!d_ 

~u ~ i_n_e~_~s_;_ 

L2L~i.!l.!!-'-1~a_t_!__!_g"ncies i..'!._!l!~h-~'!!!>_!!cally 

<:>!'der.'!!i_li_!_l'_<:f_busine!l.!l_e.!__~p_!!>_!_e_~!J.!>£!yi.!!L_materi~and 

"..~!~.!.£~ .. !.!'.!' ~....!.!'~.9.enc i ~i:!_q_u i re_:_ 

ill _a_s2_i ." t i nq__s tat e __!q!!!C: !_! _!l___i_!1 _i_1".!!l lliJ~~ 

~_v__i_~_!!i~-~ric~-~~!rutili•"d busine!l.!l.~~h".......!.Y~ 

goods _ _and s"rv_!s~!..!'!'."d"_<;l__.!>l_thf!:_~_!!<:;_jf!'!L!'.~ 

(_4 L~.!_s_t . .!_~-s~!_l!____!9~Cil!s in incr_l!_!l_!!_i_1'.''l_~._30ium! 

o!._ '!._ur. i ~.,~_P.!"''."...~_':'_i_!_h _ _h..!.!'~!!.<:;_~_ly_ un'!"rut i !.!..!~ _ b~•.'l.~-"-~~s__,_ 

Sf:CTIOll 1.07. llrt ict .. J, Stilt" Pnrcha,-;inQ 

'!"'n•i.: r whn 
-· w --- ·-· - • 

2 

] 

8 

9 

10 

II 

12 

I] 

14 

IS 

16 

17 

18 

19 

20 

S.B. No. Jiii 

~anagement Act !Article 441l{J2j)J Revised Statutes)_!!.i:!_~~~ 

~he_~11_1mission for designation as a "quallfll!d information systems 

~ndor" according to an application procl!SS promulgated by tht'l 

Include --.-;--c;~lssion. At a mi_nimum, the application procl!Ss shall 

submission of the following elements: 

l.!l._a catalogul! containing all products an<!_2!_1!rvi~_! 

!!!Bible for purchase by state agencies, including des£!.._l_ptions of 

each product Qr Sl!rvice. the list prlcl! of each product or Sl'.!rvicl!, 

and the price to Texas state agl!ncll!s of l!ach product or Sl!rVl.£!1 

121 a maintl!nancl!, repair, and support plan for all 

l!liqible products and services: 

Ill proof of thl! apollcant's financial r"sources and 

abil!!I...!!:!. perform: and 

(4} a guarantl!e that the vendor will makl! available 

equivalent rl!placement parts for products sold to Texas for~ 

ll!ast thrl!I! years frot1 the datl! of a product's discontinuation. 

lbl Within 90 days after the f!ffectlve date of t_hl! lav 

enacting this section the coll'lltllsslon shall f!Stabllsh standards and 

c;ritl!ria for dl!signatlng qualifll!d Information systl!mS vendors_'!!!__! 

region~. statewidl! basis. A vendor remains qualified until t~_! 

£!!..mlllisslon~t"r'!'iMs th'! vendor falls to '!'~J.!!'!...c!_lt_!!_!:l.!__.!~t 

fp!_t!!_l!!._~~i_!i ...:"es~V_.!!1~!__9rantl!d_r_e1J~a_l_!,!_•!_l:.!!_s_m.'!.L-!..f!-1J-. 

<?-~t ~-~ ??.'~~.:_! ! .~ !*!!.!_ . .2._rodoet s .. _.2_11.~-!~!: !.£!S_},!.~~-~~·} t-.. t_~.~! a_t..!::_ a~~~ e~ 

<:c'"r" .. ,,- by '.!.'"._~·~f_<;>~~i:it_ion__ R"!!.'?!l.'.!:!'!l........!'l."'!"-9~'".e!!..~.t __ J I\~ t l!'I" 

:!.~ 1 _11 _ _!3.! '-·--!!~~-~-"-1___-~t~'..t.!lt~'!L...!!.~t1!iE._a __ ....!"'l!~-..!~l!-~~-n<.::t __ hy , __ th,. 
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S.B. No. l81 

catalogue-listed_products and services directly to_~l_l_X_stat~-~gency 

covered by th" Information Resources Manageinent __ lli_ j~!i<"~ 

!:!..ll(J2jJ,..,Revised Statutes!. 

criteria shall be developed in accordance vith the followiE~ 

para .. .,ters: 

Ill the ability of the vendor to provide adeyuate and 

reliable support and maintenance; 

(2) the vendor's ability to provide adequate and 

reliable support and maintenance in the future; 

ill the technical adequacy and reliability of the 

vendor's products; and 

14) consistency with standards adopted bv the 

Oepartment of Information Resources or a subsequent entity. 

Cc! If a vendor is designated by the co111111ission as a 

qualified information systems vendor, the vendor shall publish and 

•aintain a catalogue containing all products and services eligible 

for purchase by state agencies, including descriptions of each 

product or service, the list price of each product or service, and 

the price to Texas state agencies Of e.Jch product or service. 

vendor shall update the cat.Jlogce on an as-needed b.1sis to reflect 

cttanges in price or the avaUability of products or ser••ices .rnd 

shall furvard a copy ot """h u:>dated c.:a;ilo9.1e t1_!!1!!....£2!!!!iss~'?E 

.Jnd .ll l t'lligi!!le uurchas.,rs. 

i!!I ;i. si ... te .aqency covernd ~~_!i:f:i~t ion~!!.!:.£!.'! 
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~an .. gement Act (Article 441JCJ2~!..!!!'..<!.~~~t~~~! m.~~-~rchas! 

~r 1.-.. se .iutomated informa!ion~!"!!,dir .. ct.,!y__ !~C..':" -~ qualified 

inforrndt1on systems ~end<ir_~~-~~ ~~9ot1Jt1~ <1d•!JL!'!~~!~_!-~_ctnJ 

cundicions to b~ lnclud~J in cc,ntr~~.-~.i~ .!:.~~-~~!.!~!__2!. 

l~Jse, provided .~~e purcht1sd or ""!~dS.tt _.!.=. bJ~~~ ~~l ~-~~ .~~lue 

~ich ..eroducts or services are in thtt sr.at~·s ~~ __ interest, the 

ayency !ihal l consuler the fol low1.'!9_ ~~ 

ill in~tallation costs and h_~~~ 

!21 the c.verall Ii~.!!_~ c<,st ot the syste1n or 

equipment: 

(1) estimated cost of employee trainanq and ~stimated 

increase in ~~ployee productivi.l.Y.l 

(4) estimated software 4nd lldintendnce costs: Jnd 

(5} comoliance with applicable HJtewid<• ,;taud.uds 

adopted by the Oepart11ent of Infg!rnation Resources or a subsequent 

entity as validated by criteria .-stablished bv t~e depJrtment or a 

subsequent entity in administrative rule~ 

(e) 1'he colMli:.sion shall establish rules Jnd r"9ul.1t1ons dnd 

implement the catalogue purchJ~e proceJure set torth in th•" 

section no 1.iter thdn .J,onuar1-!...!.,.J~ 

!.lL Purchases of automat\!d infc.rm;,,t ''"' :iJ;A"::.-::.~!...E~~.; 

~!!rough the- C.Jtal-;gu•~ proc~dure_~.!!.:!.~~~l~-~~:~-~-on u1~ 
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~_h_i_n __ ";r._~.: 

191. Tht> """'"' i_s,._ i_O•!.._...!".'!_l_l_"'iJ~e~_£!1_t_'!_I "!!_l•!: __ p_!J_rcl).'\S_\!"1 

1'.!_<;'<:_Pdllr!'_.,n_umrra_t_.,_<L_i '!__th_i!!_J;_ect ion avai !~ble t<?..._l~~L~.!!!.!_nments 

~hf' __ <J."c-' I if y _Jo!. ,S."OP"..!:'!.t ! '!_e_p~J.E_h_a_~ _!11_g_u11_d,.r _?!!ct ion.!.2._7.!_,_(!~_'!_n_ci 

• loca~ 

9.2"._"._rn111P11_!_:ull"~_t_!'!._.-'!'~'!.!'i.'29 assigned to it by Section 2J I .:..'!!IJ.!. 

L9sa} _G_O,Vt'fll1'1!EL~~<le _,. 

sr.CTION I .08. SPction 1.02, State Purchasin9 and General 

5P.rvicl's ~ct (ArticlP &Otb, Vernon's Texas Civil Statutes), is 

,. .... ,,<1.,d by addinq Subdivisions !41, 1s1, and 161 to read as 

follO'l!'.l: 

1 !L..:.A.~t_ oma t_..e ... d __ _..i_n format i o::.n:.:..._::.S.if.::S:.:t:.::e:.:m;;.:s::.·--m=e.::a:;.n:.:s,__a=n.._y 

a11to!",n."'-~ lnJ_21'..m_a_t_~11_2_y_stems, t'!t!'~ £".'!'PUtPrs on which tt:!!_y____.!re 

'!_•_1_t_"!"'!l.!'i• ... ~i:... 3 __ _,;~1"._i__c~~lated to th_ .. ~ation o_!'_!__l\_form_!l_!.ion 

!!X'? t ~-'!'~ ?!__t_~,! -~o_m.c~!-~~-::_-~t?_i_<;!t _~~~.L2!!-2'!.!Sl..:~at.!'1..! _J!~C-l ud t'!.9 
~?!'2~.t~r_~!?!_t_w!!!.!!. -~~C!-~~~_!_9_.:t_!!,!!dOr bi_~i! __ a,.2.!'!C_y_c_o_!~.!1-.'°!! 

!.!'!_! n.f?.' m::i_t_i !?!'_~£2.U ~-c_~__!!'!n_!'l!'_l!lent Act l Ar_t_i s_ l.!__!iU!Eil.!. 

R!'_:J se".I .S!!!~~-~_!J_.__gi:___a_~lec0111111unicat ions appAratus or .,,.vice 

~~.i ~ ---~~r~·~.s __ a~--·'--~~~!:~nt of a _ Vt)icP • __ <!_a_!!'~.-" ide~ 

c-o!"~u_!')!'.:2~-~S'!'_~ _t:i~_tw_9_r_k_J~J_~!_P~rpose of t:ransmi t t i~'!2..!._~:"'J!..,<;.t!_~-'. 

~.~~! ".<J, _!"t1J_~ i eL~_:c}_'!S_,~~~u!_a~ i n9_._~!e!!J.Yl!!9..!-~!._!_!_~l~_L'!9__;!_!.g_~ 

110_': __ L! !T\ 1 t:!"' __ to: 
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I Al purchase pr .i.£.l'.1. 

!Bl com~atibillty 

existing data; 

!Cl capacity for exoansion and upgrad!.!!g to more 

advanced levels of tech~~ 

!DJ quantitative rellablllty factorst 

!El the level of training ·required to b!.!.!!9. 

end-usPrs to a stated level of proflclency: 

t .. chnlcal 

maintenance of data across a network platform and 111ana9ement of th .. 

n,.twork's hardware and software: and 

standards adopted by the Department of Information Resource~ or a 

subsequent entity as validated by criteria established bl'._ th,. 

!!!,e.artment or a subsequent entity in administrative rule. 

lnfor111ation systems vendor~ means 

manufacturers or resellers of automat .. d lnformatlon systems who are 

authorized by the c0111111isslon to publish catalogues of products and 

services which may be directly purchased by state agencies covered 

~he fnformation~~urce!I Management Act (Articl,. 441l!l2jh. 

[evlsed Statutes). 

SECTION t.09. Sec~ion 10.ns, State Purchasing and r.~nPral 

~~fla~vir:'!s Act (Article 6Cltb, Vf!':-non's TeY.a~ ....Cl•.Jil St~tutPn), ir: 

SPC. trl.05. S!IAR!HG OF SERVICES OR FACfl.ITIES. 

10 
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i!.1 TelecOIMlunications facilities and services, to the ext~nt 

feasible and desirable, shall be provided on an integrat~d or 

shared basis, or both, to avoid waste of st .. te funds .. nd '11anpuwer. 

jb) The conun1ssion, the Oepartme~t of Inform"~ion Hesources, ... 
and the comptroller shall develop, in coordination with The ~as 

A'M University System, The Universi~ of Texas System, othe~ 

institutions of higher education, and other state agencies, a pli>_!! 

for a state teleconuaunications network that will effectively and 

efficiently aeet the long-ter• voice, video, and computer 

c011U11unications requireaents of state govern•ent. The plan should 

recognite that all state agencies and institutions of higher 

education are a single entity for purposes of purchasing and 

determining tariffs. The plan shall incorpor~te efficiencies 

obtained through the use of shared transmission services and open 

systems architecture as they become available, building on existing 

systems as appropriate, and the developers of th~ plan shall make 

use of the technical expertise of the institutions of higher 

education and state agencies. The co111111ission, department, and 

comptroller shall present to the governor and the legislature a 

comprehensive su11U11ary of the plan and its implementation schedule 

before Septeaber I, 1994. 

SECTION 1.10. Not i .. ter than January I, 1995, the General 

Services Coir.111ission Sii.ill submit to the .;overnur, 1 ie11ten,.nt 

9overn<H, ..1n<.1 spe .. ker ot the house- or re;ire:it!!nt.atives a report or. 

the co:nr.e<i t, .,., s., .. 1ed proposdl proces~ es tab li:ir.c.I by Seclior: 
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].0221, State Purch..1sing and C"neral Ser111c"G Act (Article 601b, 

Vernon's Texas Civil Statutes), as added by H.8. No. 262h, Acts of 

lhe 7lrd Legisl .. ture, Regular Session, 199), thol includ.,s: 

(I I a 1 ist of .. 11 purch .. ses m .. de un<Jcr the process 

dur1n9 the state fiscal yeJr en<Hn9 August JI, l'J':I~, including 

purchases by institutionti and other aqenc1e:::s ot t119her educalion 

under authority delegated by the co1Nnission; 

(21 an analyi.is of benefits ""d disadvantdges of the 

process: and 

( l) recommendations for i111pro11i11q the process. 

SECTION 1.11. Article '>. Stote Purch4sing and General 

Services Act (Article 60!b, Vernon's Te~as Civil St..1tutes1. is 

.amended by adding Section 'S.265 to read as tallows: 

Sec. 5.2G5. COM.MON SURETY OR lNSURER. If it is .id~! .. :!9._!!0ll~ 

to the state, the commission, or an a9enc~~£!O)ect is 

~•empted from all or part of this drt1cle under s~ction S.IJ of 

this article, may negotidte an arrangement with a suretv or dn 

insurer, as appropriate, authorized to do business in this._!!~ 

furnish some or .. 11 of the hands, Jnsuranre, 01 both that " 

contractor or subcontractor is required to e~!!'.!.!.~~ or c~rry to 

receive a contract or subcontract on a project ddm1n1stered by the 

commission or other agency. Not~~!.!_n~_!n9 S~c~!L.~~.~~.!. 

Acts~~ 56~-~"''l isl .. t•.!.!.!,_,_ll.-gu l..H __ :!~.::'!!£!!_,_ . !..2~~~~~ 

I J 
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9r_ "ubcQnt_rart;or lQ _!ft_Pr_t_p .. r~ _oi:.._ a_l_l_~f_J..!'_'!' _ _b_En_<i_i_. ng _ _p_r __ i !!!'.~~ nc_I!' 

r_e_qu i_remrn_!" _.for _ _!he __ p!_.o iect ~_der t!i.!_.t.!.!:__a_n.9_!'!!'.,.!!..L.'!!!'9'll.!..<'.~e<!.J!_y 

~" ..£!'.'-""".' s 5_i_on c-i:__ <:>t_he £.~1_9_e_f1_St.:_ 

sr.CT!ON 1.12. Article S, State Purchasing and General 

SPrvic"" Act lflrtic:-le 601b, Vernon's Tel<as Clvll Statutes), ls 

a"'PnrlP<I by adding Section S .142 to read as follows: 

S..!!£.:.. ~.!...J~2~~Q_l}lS!TION or EXISTING BUILDING AS ALJ~~V.f 

!Q. LEA~l!~-~r_AS_E-'--l!l_'.!'his section apolies only to meet in9 off ice 

'!.!'!."~need~q~-~~ or more state agencies in a county in which the 

,;ta•.e_l!.J.!'_a'lin.L~.!.a_!;~ 50,000 _!;~are feet of usable offic_I!' 

IJ!l__ The_°"~i_~!!_i~_n may meet office space needs of on-. or 

~_!_P_st;'l~~-3-9.!".r!d"~"!c~!" bei!!_q__met through le~_S_!_d space by 

purC'!-!c" i_n_9_.?!'~ .. -".!.....m_?_r.!__'!;~ ist i..!!!L!>U i l~i~i_i:l-~danc!'.-'!.i th this 

~~c_t_i~_"f'.h'!' P~<:.~~~1-'!...!>!!.Udino may includ~__p•m::ha~{ 

t_h..!..J>u_ i _lji_n9 • "....9!0t,i!!_!l_s_an_d~!!!_~,.~~-ov_.,'!'_t'~Th" !'~e-~ 

~.!.ldi.'!'L".'!!'"!-th_~~£UE!'. mus~b.!'1. 

LIJ. __ f ~~!'~d ......!.!'!.qt,igf! ~-"~~U.!.<!.JlI _t!'.I!. _Tex_!.!_!_ub l ic 

r_i_".':'_"C." ~'!t.tio_rJ.ty:_a~~ 

!.~ L ."!?!'!~"~ __£y th" ..!..".<Ji".!-!~.'J!.!:._iL i__• _ _i !< _i_n -~"-!!.~~~-'!.': 
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over the ter• of the bonded indebtednes~.__..!_~ected annual 

~ota~ space occupancy costs of Meeting the same space needs through 

!eased space. In this section, •total space occupancy costs• 

include: 
I l 

Ill for leased space, the direct cost of the l"!ll.! 

P!!l!!'ents for the space: 

J21 for purchased space, the direct cost of rental or 

install•~ylllt'nts for the space under Section I~ Texas 

Public rinance Authority Act (Article 60ld, Vernon's Tel<as Civil 

Statutes!: 

111......_Jhe cost of any necessary renovations: 

14} operatino costs, Including janitorial and utility 

costs: and 

IS! for purchased space, the cost of malntainln9___! 

cash replacement reserve suff lclent to service structural 

maintenance requirements reflecting the el<l)!lCted performance life 

of the major capital expense lt,.ms of the building for the ter• of 

the bonded Indebtedness. 

!!!1._ If the commission has made the necessa~y determination 

un~er Subsection le) of this section and the purchase has been 

aoprove~he legislature or the Legislative Budget. Board ~~der 

~ub~_e_c_tJ~'!--1~Lo.!~!L!!ect ion, -~T_!.•H Pu~!.I.£..!J~~£!.J'.E~_h_on_~l 

~!!.J l_l.E..:':!'"-'-"'i !"" t l..J!~~- .!:.2.....!.!.!"~~!'_t,"-!-.P.!'~c:!!a""L!.n _a5s".t:~-!".c.e 

·J_i_~l.!.!l!!!_T.."''-'!..~L~!'lic_!in<!.!!_~~~.!!~~£.L.1.~..!!St.!...5..\!.l.d~_y_..~'!'!' 

r '".!•'!!..f j._vj_L ~t !_t '!!."~!-~.''!~l:J!'i.~f'."'!ll!~~·!1.. !!!:'.f~h_.J!~e- the . .!''!!.l.d_i '!1 

11 
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in 4ccordance with that Act and other aeE_Ucable _ _!_"!~ __ _!he 

I it11itation prescribed by Sect ion 9, Texas Publ i<; t'inance Auth"!ill 

Act (Artit:le 601d, Vernon's Texas Civil Statute5L......!elat i1~9...!!!__~ 

location .. of a building for which bonds ~be issu"d.!!!~.~~!'. 

not apply to financing thi: purchase of a buildJ..!!.q__~~E. 

!~!~!l:.. 

1!.L Any person from whom re~~L..2!._!!!Le<i.;ting 

buildings or other improvements are purchased und"r this ~~ction 

shull provide to the commission the name and the last known address 

of each person who: 

~'-'~>-~o~w~n~s~--.r_e_c_o_r_d~-"1_e~9-a.1 _ _..t_i_t_l_e'--~t-o __ t_h_e~~ 

buildings, or other improvements; or 

121 owns a beneficial interest in tte 

buildings, or other imorovements through a trust, nomLnee, agent, 

or any other legal entity. 

(fl When a state agency vacates leased space to move into 

space in a building purchased under this section or when the leased 

space itself is purcha:ied under this section, the money 

specifically appropriated by the legislature or the money available 

to and budgeted by the agency for lease payments for the l~as~d 

space ior the rem.iinder of the biennium r.1ay be used only for rental 

Or inOltallment pavme11tS f:>r the purCh.il&ed Space ll:tder S .. ctiOf! 

12!bl, Te:<o1s Pui>lic F1n.;ince ~uthor~ Act Cllrt1cl" 611_1:.!,,_:!::!.!.!'~E. 

T~xds Civil S;:Hute:i). und f.!:!L!l!!...2!!.L~L~!:!!..!!.!.!~~.£""""' 
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SECTION 1.ll. Subsections !Cl .a11d l•'I· s.,cti-,n 4.IS, Stal<! 

Purchasing dnd Gent?ral Service:; At .. :t fArticlC" UOlb, Vt!rnvn's 'fex<1:;. 

(Cl £~c<1pt as provided by this section dnd AtllCI• 62~2-Je. 

Revi::a:d Statutt?::i. the commi!i:.don shdl 1 determ1ut! 1 he dntount of 

space in J bu1ldinq to be allocated to privJte tendnts and the 

types of activities in which the tendnts may ""qdq<1 bJSed on the 

market for certain activities amonq "mployees dnd visitors in the 

building and in the vicinity of the building. £xc.,pt as pcovid"d 

by Subsection 1!!l (tltl of this sect1011, the amount of space 

allocated to private tenants may not .,.c.,ed IS P"rc .. nt of the total 

space in the building. Any :;pace l<1ased to provide child cue 

services for state employees shall not be counted in tile IS perct!nt 

maxil'tuca. 

(m) If the commission determines under Section 5.J4 or 5.l42 

of this Act that the purchase of an ex1stin• building is more 

.idvanta9eous to the state thdn constructing (.,h .. -eon!ttr11etion-orl a 

new building or continuing to l"ase spdce for ~ ~t~te dq~ncy, but a 

purchase of the building would be subject to e•istinq IO!a50!S !_g 

P!l~~.!!.!.E. that exceed 15 percent ot th., tot.ii !ipdce in the 

building. th.: ccir-111ssion uuy puri..:t: .. &::.t: the l.J.11lt.hnq subject to 

e.dutinq le.ise:i uotwithst.1nJinq Su.b!.1'~.!t.:tiun 'c) ot lhiu !.tt:t<.:t1on. 

111,c,n 

I•> 
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m.-ly rrn"'"' tht'.." 1<".1Sf' ~uhj~ct to thi~ !l~ction- inclorHnq Subsrction 

(C'). 

5!:CTION 1.14. S11bsection s~clion 9. T~Y.~S rublic 

fir.1nrr Authority l\C'~ (Article 60ldw Vernon's Ci vi I 

(~I Whrn thP. acquisition or construction of a buildinq has 

~""n authori•e•I ln acc<•rd,.nct> vith this l\ct or under Sectinn 5.J4 

<?_r __ 2_,_}..!l• stat" P11rchasinq and General St>rvices l\ct (Article 60lb, 

VP.rnon"5 l"•aS Ci\•il Statutt>s), tht> board shall pron1pt17 i-;sue and 

5el l t.ond~ in th""""',. of the authority unrler thi-; Act, including 

Section~ !Oil «nd I~ of thi5 Act. to fir.anct> the acqui~ition or 

construction of th'? hqildinq. WhP.!1 tht' proce,.ds frcm th'!! b<>nd 

prot:,..ll:l•f; in thr nt.c1te t.reasury undPr Section 21 of t.hillio Act. -lnd 

~h~ll pro~p•ly ~akP the dt'tPrminations that are 'O be mad" hy the 

board under SPction 2J of this Act. 

(al, Section 10, TeY.as Public 

rinancP Authority l\ct (Article 601<'1, Vernc-n •:; Civil 

b\• ChaptPr 1244, Ac~s of th'! 71st. 

2 

l 

5 

6 

7 

II 

9 

10 

II 

12 

I J 

14 

15 

16 

17 

Ill 

19 

20 

21 

,. -. 

S.B. No. 381 

another Act the spP.cif ic project for vhich the bonds ar" to bt> 

issuPd And sold and must have authori%ed the estimatt>d cest of tht> 

proj~ct or the maximum amount of bonded indebtedness that may bt> 

incurred by the lssuanct> and sale of bonds for the project. ln . ' recoqnition that the cost t>stimates for acquisition, construction, 

repair, or renovation of a project will not bt> final at the time 

the project is authorized for financing and that the bonds may be 

Issued to fund a~sociated costs, includinq but not limited to 

rt>asonably required rl!'Sl!'f VI!' funds, capltalind 

adn1inistrativt> costs of the authority, and lssulnq expenst>s, the 

principal amount of any bond Issue for that purpose may be up to 

1-1/2 the amount of the t>stlmated cost for tht> project beinq 

financed. ror additional costs to bt> lncludt>d ln that principal 

amount, the board must affirmatively f Ind that thost> costs are 

nect>ssary and rt>asonable at the time tht> bonds are issued. 

SECTION 1.16. St>ctlon 41!1.105, Covt>rn111t>nt Codt>, 

transferred to Articlt> l, State Purchasing and Ct>nt>ral Services Act 

!Article 601h, Vernon's Tt>xas Civil Statutt>sl, rt>dt>siqnatt>d as 

Section J.2111, and amendt>d to read as follows: 

Sec. l.281 (48+~+9~1. PARTICIPATION ~y SMALL BUSfNESSES IN 

STATE PURCHASING. The c:>lftlftlsslo~ (effieel shall foster 

partlcipal:ion of s'"all husinel'lses in th" purcha•lnq act.ivlti•s of 

'" 
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bid lists; 

(21 informinq sm.all businesses of state purcl\asing 

opportuniti~s: 

.,. Pl assisting sm<sll busin.,sses in cr.uoply1ng "1ilh th<? 

procedures for bidding on state contracts; 

141 working with state and federal agencies and with 

private organi~ations in disseminating information on state 

purchasinq procedures and the opportunities for small businesses to 

participate in state contracts; 

(51 assistinq state agencies with the development of a 

cOlftprehensive list of small businesses capable of providinq 

111aterials, supplies, equipment, or services to the state; (andl 

161 makinq recommendations to state agenci~s for 

s i11pli ficat ion of specifications and terms to increase tl\e 

opportunities for small business partlcipationr 

~1~7Jl~~w~o~r~k~1~·n~9.._....:w~i~t~h=--~s~t~a~t~e;::....-"a~9~e~n~c~1~·e~s=-----"t~o:...._..;e~s;:..;:.t:a=b~l~i~s~h'--_a 

statewide policy for increasing use of small businesses; 

!81 assisting state agencies in seeking small 

businesses capable of suoolying materials and services tl'iat t~..! 

agencies require; 

!91 asslstino st:ite agencies in identitving___!!!!! 

bv tht!' acenci~s; and 

of bus i neo;s ol aced with smJ 11 _bus i :iesaes. 
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SECTlON 1.17. On the e!tect ive dale <.1t lh is part, all 

powttrs, duties, dnrl ol>liqutioau; of th<.• Ortt~t· or Sm .. tll l:hasiness 

Assistance of lhe Ti'xus Ocportmt.l'nt ot C,uru11ert:C" tilh.h .. •r ~ic.·ct1un l .0]., 

State Purchas:inq and Gen~ral St'rvjc~s Act tArt icJt! oOlb, Vt.anon•::; 

Tex.as Civil Statutesf, and under forrner St:ctlvn .&tH. l05, Gvvern1nt:nt 

Code, are trdnsferred to the Cenerd:l s~rvit:t..•s Commis1iion as 

prescribed by this p.trt, All record~ and properly 111 the custody 

of the office that relate to a function transf~rred by this part 

are transferred to the con11111~sion. All appropr1at1ons to the 

office for functions tr.insferr"d by this p"rt ,.,.d .. 11 employ .. es ot 

the office employed primarily to engage iu those functions are 

transferred to the co,...ission. An dpplicatic.n for certification as 

.1 disadvant.aqf:d business u; trAn~ferred without change in stiatus 

from the off ice to the commisi;ion, All rules, standards, and 

sp .. cifications of the office rel.stinq to tho! f1111ctio11s tran,.ferrud 

by this part remain in effect as stvndards, and 

specifications of the commission unle~~ superseded by the 

co1M1ission. 

SECTtOll 1.18. Subchilpter B, Chapter u;, Govunment Code, is 

amended by adding Section 435.027 to read ~s follows: 

Sec. 43!:...027. CRONER A. PtTTS Nl\TlC>llAL GllAR() ARHORY. The 

1•e;-c.ls National Cu.a:-d dcmory locuted ~~~~!~!.~!._i!..J!::!!I~<! 

~~-.f..!tt~ U..1tiona) G11..lr·J -~[}!<!!.t_ !~~-!!.:?~~!~~ '-~!_ .. ~!~~~~-~ 

SECTION 1.19. 1'he Stat" i'urc1>udn9 o1nd i;.,11.,r .. 1 Ser·;i.::~s Act 
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llrt icle 111 to ro•-1rl ,," Col lows: 

fll'T ICL_E _Jll. _l:;~N_!_'!Al~!!'.1:2~~_1)__~!!_C_J!~S-ItK! 

s~c. 311. 0 I'· S!t!_O_Y_A!ll~S IG~-~OCES~.:r.'!!._c.<;~ls.!!l!?!'_..!!'.'_<! 

thL<::£"'1'~!.."_l_ l_e!"...2'h_a !.Li"i ntl y study and design a central automatl!d 

p~•!r:.!!<1.:'in_<.L_'!j'St!'._"! _ _!~r us" by stall! agencil!s. The des!..9.!!__i!lust bl! 

££''"1'~~!.'!~......':!!.~!' . .J:':!!' .. .!!!1!.!~~!lJ:atP.wide accounting systl!m and must 

aJ.!_p~ __ !_!!ft.!_il_'i!!'.'"'ies t£__!'t!lf!ct goods or servicl!s from an automated 

'2.".~l_o_g!'_!.:..~~~_!'r the_gp.£_<1_~!._!:~icu electronically, and enter 

~.!_cJ_ronic_;i_l_!_y_~_____!_!l_~_ystem thl! fact of receipt of the goods or 

~':'.l<'.:£~:.........!'!!!'.-~'!.!.!.'l.'!....'"2.!L!!.!£_!'_11ov an entry of recf'ipt on the 

'!Y"..!.!'.'"· . ..!~c.!!:_v.,_ •l.'!.i'.."...'.''!t.~~_i_;at i~n for U>t! com_p.!_rgJ.!!.!..1E~.l'.~':!..I!. 

~_".'n_do_r __ '?f1 .C:"~ i_f_i_c_~i_~n_ ~!l_t:_~_a'l'"~!_ls authorized ~-_l_!!~-~~ 

E.~!:E~.~5e __ ~~!' _9~~~~o~~rvic~~ 

S~.£.:_~~-~~- ~~~J§T.')!!,£L_.!J! __ _!!~~-..2~~,<:!.~Ct E:i.: __ 2!~--~ 

!!'.9.!~'.:'.'.L~f_th_~ _ _c_'?_m'!'.i~~Lo!'_~_.!_h!_E_om_Jl_t:_r_o_l__l_~f!!'_E!£!lLt_ment of 

l':'f~r_'!1_a~ i_~m __ ~~5<?_u.~ r-~.~-. -~-nj---~~~~~.!_e2.9!._~~t!!!.., '>ha lL .a...:<~~!_~~ 

!i<:l'"-"'~ 'l_i_<>_n_ ,rnj _ !-.h<' .S~!'t.1:.<:J_lj_l!_!'.__i_n_!-._h~~~L._!!.!!!!_~1!.!.i..!!!J_ P.!!='..£~ 

a_ut h<>r i _:~_d _b_y_§~c~ i ".!J _ 111 0 0_1 __ <:J_f_~h_! ~ ..!'.'.!".!."=! (' :. 

'-"C:., _ _111, n_1_,_ _ _!lEP'.:1P_T _ _5_<! _1_:r,~1 g~!f!!'!: '---~Ll.~!'_!i:__':_!lar_>_~!J'~·'!.:.! 

I. 1 'l<>i;. thf' ccmmi ,;,-,;_1'!-"f!:l~f~!?!.r:...~!.!!.L~h!!_l)_!!!'C:!'_J''!IJ".i !-. _t_~ 
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thl! agenc i.~.!....!.!!!l. 

!JJ_ other advisabll! changes that conc!!_~!'.!__!..tat!_'..! 

mP.thOd'I of acqui~qoods and Sf'rvlct!S that would bf'comf' ff'asible 

if ~hf' statl! implt!mentf'd thf' Cl!ntral automatf'd purchaslng_!.l'._s_t:_~m~ 
• 

Sec. JA.04. RULES. Thf> COtllllli!lsion and the~trol~•~"'!l 

adopt rules to administl!r this artlclt!. 

Sec. JA.OS. EXPIRATION. Th ls artlclt! ·expi rl!s on 5f'Dtl!mbl!r 

I, 1995. 

SECTION 1.20. SubSl!Ctions and (kl' Sect ion '· 
Information Resourcl!s Manaql!ml!nt Act CArttcle 441JtJ2jJ, Rt!vlst!d 

Statutf's), are amendf'd to read as follows: 

(fl At the rl!quest of a state ag .. ncy, the (Tht!I d~partml!nt 

may provide technical and manaqt!rlal asslstancl! rl!latin9 to 

information rl!sources manageml!nt, including automation ff'asibilit_l 

~tudie~stems analysis, and design. training, and tP.£~~1~ 

evalll_!tion (nt-the-reqal!st-ef-e-stete-a9eneyl. 

(kl The departml!nt "'!l (9heli-eperster-en-e--sf'if-saprertin9 

hnsisr--e--e&f!'ptttl!r-ser•iee-fseiltty-endl provide computer sl!rvices 

!!.'!~P.r i!J..t.!!.!9~ contracts to statf' aqencles that choo!le to 

contract with thl! d<!>part~ent (sttbserihe-~a-t~e-sl!rYtct!l. 

SECTION 1.21. Section IJ, tnfor111ation Res?11rcl!s l'!anaqement 

Act (ArticlP. ·1413CJ2jl, P'!•1isl!d St11tut'!,.I, ls ,..,endrd t,o rl!ad a!l 

f".'111".1'•'<: 

s .. c. I 1. f'.!=!l.~2fl~1AE_C_£; fl\l!Hf.11\hl !H:F'Of!T, lal :Jot I.Her than 
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review and ~pprove ~~ the department shall pres£n~ ldepart•ent•s 

ennaei I report on the !:'!e ot information resources technol£>~_!!}'. 

l••n•qe•ent--•eti•tttes--ofl state governmentl 7 -besed-on-tne·ennaai 

The lenna•il report must: 

Ill assess the progress made toward meeting the gvals 

and objectives of the state strategic plan for information 

121 describe major accomplishments of the state ~ 

specific (•nd--eaehl state agency in information resources 

Ill describe major problems confronting the state or a 

specific state (the-existtn9-•a;or-dete-bases-and-appiieartons-tn 

eeehl agency in information resources management; 

net:worksr 

(tStl provide a su11111acy of the total expenditures for 

lnformatlon resources and infor11atlon resources technologies by 

l••eh-e9ene7-endl the state; 

(t6t--pro•tde--•n--in•entor7-ttst7-b7-major-eate9ortes1 

or-the-st:at:e•s-infor~atton-resoarees-teehnoiog~esrl and 

i!!!1:!ro•1ing the ettact.iver.ess .ond cr.>st otiLc1enc~:.L.~~-!l~ 

of intormat ion rli!"nurc~~ I re1dlrdin9-of\portt:ntth::s--~o~--mai::~~"l""e1' 
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lb) 1'he lappro•ed-annaaif report lat·the--<iepart .. en~l shall 

bu submitted to the governor and to th~ !!:_9jslJt~!~ lb•qtsiatt•e 

ll"dqrt-Board J. 

(Cl 'l'he department m.ly m .. ke interim reports 

considers necessary. 

it 

~!....!!!2!£~ment is entitlt!d _!_~ ubt_~i-~--~--'~~1..2!! 

~~~.l!_!ta~_!S!!!fY..:!i_inf~~ion reuour_c~ .. ~ ~-:!!~ intormJ:tion 

resources technologies that the d.!;!£!!!t•n.,nt dete~"""'- is necessary 

to..J!.!.epdre a report under thiti section~ 

SECTION 1.22. Section I~. lntormation Resources MJnagement 

Act !Article Hllfl2)1, Revir.ed Stoiltutes), is .. mended t0 read .. s 

follm•$: 

S"c. IS. PRO.Jt:CT REV I £W. 

lnlorr.ation resources project" means any information resources 

t-.e=c .. h-.n_.o_.1 .. 0 .. g.y~_ ... p ... r .. o .. J~· e .. c .. t ___ i_d_e_n_t_1_· f_i e_d __ i_n_ • state .. gency • s bi enn id 1 

operating plan with de~ent costs th<1t e:tc.,ed $1,1100,000 and 

that: 

!II r"quires one ye<1r or longer to reach operJtions 

EL involves mEre thJn one "t~~Jgen£:!_~ 

!11 substantiallY_ .ilter~L~tt•u.!'!_;:L<>f "~-~·~- dgotn~ 

ru_h~~- aqencv ~!!~-~~!!!~~~(>!_~P!~~H(J .. ~~:?.-~~~:__-! 

~~ information ~~....E!.~J!.:'.:t. ~~:!-!"!.--_H:-:-_ .... E.!.~!:~~L!!'!~ IJ~'~!! 
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Ph~H5 :;' - - - -i" t ~ -Pnr~- - flt-eeh-bt.-nrtttt"'r-,.eeh-~trtte-eq!l!nr.y~!!i-trtferfftnt•e" 

r~~ett~r.~~-~"n~e~r-~k~l+-prer"re--nn--tftitt8t--ep~ra~~"4--rlan7---~ft 

~"t•nf">y··- t~ --r'!--~ - -r .. tt•J+r .. .;- -te-td,.,nt ify-!tpfl>et f ie-ee~ttt ~; ~ief"ls-ef'-~ht! 

.. ~~h~~-~f-"ritt;•t•t~ft-tft-~h~-pten•--'l'he-p'e"-'"~~t--be--e~~re¥ed--by 

~he--q~•~•"i~e--h~dy--~f-th•-eqeftef-ftnd-5ablftttted-te-t~e-d•~~rtmeftt 

f~r-~rpr~Y"l-nr~-~"~~r-~~~~-~h~-dete~thft~-~he-e~e~e1-t~-r~q~ired-te 

~~~mt~ :t~-f+r~t-•~~+~~~~;·~-~pprerrteti~n~-reque~tT 
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preieet-by-leqi5latt¥e-preqralft-a5-fcaed-~e-the-aqeney~s-~e9tslati•e 

"pprcprietteft~-reqtte~t~ 

(tBt--the-ec5t-aed-·tMpleMe"tatic"--'ehedal•--fcr 
I I eaeh-staqe-cf-eaeh-~ro;eett 

ltEt-·th~---ftar.berr---~yper··-apprnwimnte---eo~tr 

sehedaler-·aedr·if-knownr·~he·plaefted-methcd-cf~aeqat5tttc"·f~r-a;l 

proeareme"ts-as5oeiated-with--eaeh--pro;eet--thftt••are--"abieet--t" 

rewiew-aeder-departmeftt·r~le5t·and 

ltPt··the--esttmated··teternol··deYelcpme"t-ec5t9 

for-eaeh-prcieetr-tnetadinq-oe•allcea~toe-of·e,sts-fcr-the--e~e--cf 

fi~ed-a5sets·aed-ae-allece~tcn-fer-edMtnistreti•e-eestst 

lt4t--prcYide--ae--e5ttMatrr--9iYr"--the-esti~at~d-w~rk 

leedr·cf--the-·pereeftta9e--cf--existie9·-and--prcposed--iftferme~inn 

rescarees-teeheclc9ie5-that-will-be-reqai~ed·ofter-all-existinq-a"d 

proposed•prc;eet5•are•iMplelftefttedr·aed 

lt~t--any--cther--iftf~rMattce--thr·departme"t-eer."t~~rs 

eeee5saryTI 

SECTION 1.21. Section 16, Information Resources Manaq.,lftent 

Act IArtiele 441lCJ2j), Revised Statutes). Is amended to read n~ 

follows• 

Sec •. 16. "!!~'!~~ !!'fllAhl OP!:P.ATltlC PLAllS. (a) Each !'itatP 

~"l"""'l ~hall sub:llit !!.!!. !a-~+e11~ I O!:>'~r.tt inq,plan to the <lrp.ut~l':>t 

'."Y'.h. :i.tat_!_!_i_~c-~t__b_i_!!!!!!'!:" not la'.er t'1M th'! !!'_~_h-~I..__.~ri:~r- ti'" 
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ltit--the--68eh--dey--after--the---dete---the---Seneret 

Approprtetion3--Aet-beeoaes-tew-tf-it-beeo•es-lew-on-or-betore-duty ... 
3t-of-~het-year1-or 

lt3t--the--39th--dey--after--the---dete---the---6enerat 

thet-7Ht j. 

(bl !.!!!, (At-e-ainiauar-thel pl•n shall describe the aqency'E 

current •nd proposed projects for the biennium l•nst--inelude7--tn 

edditton-to-the-inforaation-reqntred-in-the-initiel-operetin9-plen1 

the-fo:Howtft'!I~ 

lttt--the---aMonnt--oE--aoney--related--to--infor•atton 

reaaarees-eetuelty-eppropriated-to--the--e9efte7--for--the--bteftntuM 

be9i:nnir.9-Septeaber-+r-and 

ltit--aft--tdeftttfieatton--of--eheft9es1--i:f--any1-in-tne 

a9eftey•s-priorities-for-proieets-end-essoeieted-proenreMeftts-es-set 

torth-i~-the-iftttiel-ope~ati:ng-ptaftl. 

(Cl l~he-depertaent-aey-eonsatt-ehe-eoaptrolter-to-wertfy--n 

stete-a9eney•s-epprowed-fands~ 

(tdtl A st•te aqency sh•ll aaenJ its biennial lfi:~ell 

oper•tin9 plan when nec.ess•ry to r.eflect ch:inqes in the plan dur10g 

a bienr.iu• .. 
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eppropriare--apprcw~d--e9enc7--s~rate91e--pien--or--appro•ed-a9ency 

stratc9te-plen-eaendmen•~l 

SECTIOH I. 24. Sect ivn 11, lnform .. t ion H;,:.uur<.:e:; H.lnd9em.rnt 

Act {Article 44t)IJ2JI, Revi~"d StJtut.,,;j, "; J1n.,lldt!d to '""d .is 

fol lows: 

s .. c. 17. PROCEDURES roR SUBHIT1"111(; AND £VALUATING OPERATING 

PLANS. (al The departruent by rule shall .ldupt in~truct1ons to 

<juide state ;.genci"s in their pr.,p.:nation of bienni!l ltntttel 

operetin9-plans-and-final) operat1nq plans. The instructions must: 

(I) specify the format ot the plans: 

(21 soecif.:£ the 

information requir.:d to be incluJed in the plans (b7-thts-arti:eiel: 

(eftd) 

(31 list the qener.il criteria thJt the department will 

use to evaluate the plansL_and 

(4) specify proceducP.~ for the -~~<?J!.!.___£~ 

ctppcoval, and disaopcovdl of ~.-~nJ omt*'!~:!'.l!!..- .. -~.!uJ.!..!!.9 

pcoceJuces for .re•1iew or ·reconsidttration ~-~~~~ 

~lsaoproval of a pl~~~d1ne~~· 

lb) l~he--dcpertment--shetr-ncttry-a-s•a~e-d9cncy-i:n-wrtttl\9 

.1 
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~t~n~--•~·-n~~if~~"·i~n-~"n\f-h~-~~~t-n~~-•atf!r-th~n--3A-~~y,--aft~r 

t~~~-n"-~--~h~--A~r~r~~~n~--r~e~t•e,-th~-plan~--ff-th~-d~p"rt~e"t£s 

ltdt--ff--t~e-dnr~r~~ent-~t~app•e•es-a-state-a1eney•s-t"ttta! 

er~ra~;n~-rinn--er--ftnni--eperntin~--pla"r--the--department--shal! 

1,''"~.,+~e- -te- -~~f"-a~~~f"y-tn-•'!"t t;.,_~ ... thfl!'-rf!a!ton~-fot"- ~he-d t~e:ppre•a l "=' 

ff-the-a?eney-eftnne~-re~ef¥e-the-prehlems-thet--eeesed--di~nppre•nl 

withtn--~8--~ny~--n~~~·--•~e--date--th~--nettee--ef--d•~eppre~e!-ts 

r•~'~n9-·why--~h~--~reb\e~~--eer.net--b~-r~~el•P~~--•h~-nottftc~tien 

,~ett·h~~~~nt-t~-~he-~·tsr•~~"t~n~t-lst~r-~her.-~a--dny~--ftf~er--~h~ 
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fnr--the--p•eeederes--a--stete-a9eney-mttst-fellew-w~en-sne~;ttin~-a 

re•t~ten--ef--prepe~~d--eme"dments--te--the--department--after·-the 

departme"t-he~-disappre•ed-the-amendmentS• 

(tft--~he·departme"t-may-"et-eppreye-e-state-eqeney•s-t"t~i•l 

eperattnq-pian-or--f tnal--eperett"e--plen--anless--the--a~eney--has 

s"hmttted---end--the--depnrtment--hee--eppre•ed:-e--eerre"t--aeeney 

strateqie-ple"' 

(tqt--~-etate-aqeney-thet--dieaqrees--with--the--deper~nent•s 

diseppre•el--ef-an·t~ittel-eperettnq-ptan,-finel-operetinq-plan,-er 

en-emendment-te-etther-ef-these-plens-may-sebmit-a-wrttten--~eqae9t 

te-the-depertme"t-fer-speetel-re•te••·-en-reeeipt-ef-e-reqae9tr-the 

e~t"eatt•e--direeter--shell--inferm--the·-boerd,---•he--beerd--shelt 

eensid~r--thn·mert~s-ef-the-eie"ey•s-peeitten-end-~e~e-its-deeist'" 

~n-the-metter-et-the-"ent·re~eterty-sehedaled-beard--mee~t"'l•---•he 

9tete--aq~ney--~ey-appear-a"d-present-its-posit+en-et-thet•me~t+nq• 

•he-deeisten-ef-the-~eerd-is-ftnal•--•he-boerd--sha~l--ed~p~--r~les 

fer-the-feir-e"d-efftetent-edmi"istrette"-of-this-9abseette"• 

(thtl l:ach state aqency shall submit a eopy of Its biennial 

IHne+I ol)'!ratlnq plan, all approvl!'d by the deputment., ti) the 

governor, thot Legislative Budget Board, and the state auditor not 

lat .. r than lll days aftt"r the d.it" that th" department approv•rn ~h" 

o!Jn. t( M• aqerecy f:1il$ to cnrnpl1· "ith th~s tttab~~r.t~{l:i, thP .. 
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infoc...,.tion resources. The d"nial of access may continue until the 

gov .. cnor is satiGfied with lhe agency's compliance with thiG 

subsection. .... 
ltit--As--a--eonsequenee--of--ewalnatin9-an-initial-operatin9 

ptan-or-a-ftnat-operating-planr-the-department-may-reqaire-a--state 

ageney--ta--su...,it--or--obtain--eertain--information-as-part-er-its 

procarement-proeess•--Yhis-may-be-reqaired-when: 

lt•t--an---a9eney---is---plannin9---a----noneompettti•e 

(tit--an-a9eney-is-plannin9-a-system-eonwersion;-or 

lt3t--the--department--determrnes-·that-the-information 

woald-be-neeessary-or-appropriate•I 

StCT%0N l.2S. Section 19, %nformation Resources Management 

Act (Article 441l(l2j), Revised Statutes!, is amended to read as 

follows: 

Sec. 19. INroRKATION R£SOURCtS KANAGtRS. (a) The person 

required to sign an agency's strategic plan, or that person's 

designee, shall serve as the agency's information resources 

11anager. A member of the board of the depu tnoenl may not •I so 

serve as the information resources inanager of a state agency. 
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its information r~source:; 1fi.ind9er to ~ndble that pt!'r!:i.::;,n to perform 

the dul les rc-4ui red of the intormi.tt lOft rtt:iivurc:eu mdllt.HJer by low • 

1£1 lt•OI The depJctin.,nt ,;hall 1n0v1J" 911i<J.,l1nes to stdte 

aqttnc ies r.,q.Hd i ng initial anu <.:unt inu1nq rducation 

i·equ1rements need~d for information re:jources m..tna9er~ tnot--l:a~e-r 

person who lS dppo111ted the intormitt1vn rcsuurct?s mdn..t9ec ot .t 

st.lte aqency before September 1, 1\1\12, is exempt trom the 

requirements of the deiJdtt1nent 1e9.:.rdinq i1uti41 educ..:1tion n~edod 

for that position. The di:par tment 111 .. y proviUtt euuca t ion<1 I 

tnciter icil:. anJ seftunac!) tor Sta.te a.qencies dnJ 1nformat ion resourCe!i 

manaqers. 

.l.!!1 ltetl The infocdation resources mJnaqer is responsible 

for the prepJrat1or. of the operatinq plans undec s .. ctions 16 and 17 

ltS-•?I of this articlel~-and-~he·a~naat-performance--report--ander 

Section-i9-of-this-ertteiel. 

S£CT1011 1.26. The Intor.'l.Jt ion Res0urces ManJgement Act 

!Article 44llll2jl, Revised Statutes! is amended uy adding Section 

18A to read as follows: 

: : 
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rr~~u1rcr~. t('C't1nnlr,9ie"> u~·~~~.r _a_~~"-~~a~~~J~h ano_t.t:i!!'._~~-~.!--~9.!!.!",£l 

mu:;.t_ t ir~·· "lJvr_ r11hl i.c _n?~J~-~9J_it_ --~~q~~!!':~.J!?f_E.r2£<!~.al!7~r---~ 

_r~q•!_~_c;~- --~nr_ b)d~ .. 

(c) A st;1t"' .!''l".nsy _m_ay__n_o_! __ !!'-"'.'!r into a~.i.!!.t.'!.£!!9!!!PY 

a9.""C".Y_ rece_i v"~. -~ _!>i_rl_ "'- E.'.Ol?'?S~.1 .. _!'.'!.ti_P.!..2_ub!lect ion __ .l!Ll__o~!!. 

s!!_rt ! ~n __ Uf!rltar. -~~ ~-~~ __ _J;_~~~ency can ri~cei ve th!_~~ 

~ub;::_~a_n~i_!!l ly •he . ..'.':'~-l!.-~"C!'!!"?..l_o_9l!'.s. from a private v,.ndor for le!ls 

~ha_'!.__t!;."': ____ cc_s~- !h.1t~~!J!'_hr. incurred by the ll<!P.ncy under the 

.!_ n!,('_r !'9!!'.C.:t:_ !'~"!_r<l!'_t~J.~!'-~i<!_o_i:__prof2<>E!__i~'!_i v"d under 

~!'_b_S."C:t.i.'?l!._ __ l_!>L __ ~(_t~~~_Eectio_[l __ t!>at would allo"' the a9.!.!!ELt2 

~C.£1!1P.!..i 51_L t, h,. _,,!'£!_~ C3l i <?_~~J.'.!2i"5~~~!!.[l_t .. b_I ~!~o.!: 

'ltl~_l_i!i'_-!'!'."-f<?_r_~_n_'.'<:;c_ej>_tab_~!" . ..I'.'!.~L~<Lt:.<>r a total co~__l.9~~-~..!l!. 

<>Ll"5~-~~-t_hL!Ol.:"-1 .. 5~~t:!!___p~_ <>f the h'!j!_tc._£!_()~Se~ 

i'!t..!!!!1!':1:'..t..£O_'!_t_r.l.<=_t_,_~s_t__h~L_c~~~ _i!l deter~~'!~..J?U!'.!....!!."~!J:.~~'!l!. 

~-c~~t_r_a_c!_ ___ for_l:_!'."..__a_c:_~!"P...1 . .i_sh.,_...,t of thf' _!£!!.!._i~n__<:>r_proj'!ct 

~a l !_ .l>.!_5~ !E."d __ ~ ~ _t _!IP_!> i_d<!_P _r__ "'· i~.!.!!L!.<?.':~.'il- and _!>!:<:.!:_2. i__d_._?_!:_ th'! 

<?_ff'.'r_?r_vho•"_£!r_<J£()!>!'1 _ _i_!? _ _l!IOC>l.._ atl~_n_!~'.l'!!:>l!~....!2___t_~ --'~~~t."_a_!! 

•!~t-~rri~ n.!d _.,~_r_.~m-~_9!"P.!~.Lt !~!!- ~P.-~.!_e_d_~"?P-<?~~ l~ ~ 

f·~t_Thfl!_ tiP~~~ t.".'."'!1" ~b.Y_ ~·~.l!_~~_y __ ".f!.!.i'!fll _cJ!~1_rn_5_~·'riees_ i~ :.rh_ic~ 

~flo~• _! .1 • n __ i ~~ f'\t ·1-:,>~n_C".} __ ._c·;'!~ r.!!~!.. :-:.__ t t:~ t .. ~-~1 ~--S.~~-- !_«:_~.!!_!_~_a:~~_!'_!'~~-~~ 
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Act (Article 441lll2jl, Revised statutes), is amendf'd to read as 

follo"'s: 

Sec. 26. APPLICATION TO STATE LOTTERY OPERl\TlOllS. tal The 

lottery division in the off ice of the comptroller is not incl~d~d 

in the agency strateqic planf7-tnitial-eperattnq-plan7J or bienn!!I_! 

(final! operating plan of th" comptroller. The lottery division is 

not sobject to the planninq and procure111ent require111ents of this 

Act. 

lbl The electronic funds transfer syste~ for the operation 

of the state lottery is not included in the agency strategic planlT 

inttial-,perattnq-planrl or biennial lfinail operatinq plan of the 

state treasurer. Operations of the state treasurer that relate to 

the state lottery are not subject to the planninq and procurement 

require111ents of this Act. 

SECTION 1.2B. !al Sections 19 and 20, Infor~ation Resources 

ManaqPment Act !Article 4413C32jl, Revised Statutes), are repealed. 

tbl Section J.021, State Purchaslnq and General Services Act 

(Article 601b, Vernon's Texas Civil Statutes!, is repealed. 

SECTION I • 29. tal £ff.,ctive Augu!lt 31, 1~94, Sections 21 

and 22. lnformaUon R .. sourr.,.s Manageunt Act !Article 441l(J2j), 

RP.vised Statutes), are rppealed. On that date. all amounts In the 

Oe~artm~nt ~f tnf~r~ation ResoureP.~ revolvin~ fund acc?unt. 

~'.1t."1bt \ 5h~".I nn<lfllr Section 2 :! , t nf orrt1at ion P.:\,.,ntc'!s M~ni41emrnt Act 

(!\!°~ iclP. .S·11 )( J2j). :1e•1i~tl!''-' ~tatute~,, ar~ t.ra~!i!'!rr~d t'"' thr;i 

•Jnd~dirat:.~d porti'ln e-f th~ qein~r.il tP•1en\J~ fund. 
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lb) 8cfor" August ll, 1994, the O"partment of Information 

Resources sh.ill assist !itdtC c.gencies that use Lh~ Jttpc.rtmcnt •s 

St='rvices under SC!'ction 21, lnforrr.at1ou Resources Hdni.lq~ment Act 

(Article 44llll2jJ, ~evised 

.... 
alternativ" services. 

Statutes), to obtc11n 

SECTION I.JO. This part takes effect i111111ediately. 

PANT 2. ABOLITION OF TEXAS SURPLUS PROPERTY AGENCY 

!iuitable 

SECTION 2.01. Subsection 1c1, Section 2.06, State Purchasing 

and General Services Act (Article 60lb, Vernon's T"xas Civil 

Statutes), is a•ended to read as follows: 

tel The executive director shall e•ploy two associate deputy 

directors, who shall administer the operation of the divisions of 

the colMlission, except the surplus ~nd salvage property division, 

as provided by this Act. The commission shall: 

11) employ a third associate deputy director to 

administer the operation of the surolus and salvage property 

division as provided by this Act, and that associate deputy 

director serves at the pleasure of the commission: or 

(2) assign the duty to administer the surplus and 

salvaqe property division directly r.n the l!'Xecutiv"' director, who 

shall directly adDinistl!'r that divisicn subject to and under the 

direction of the commission. 

;;;;;:CTh1!1 2.112. Section ?.09, St.it~ ,..urc11.i.;in~ ,rn..: Gener .. 1 

5.,rvices .ht:t (.\1ticle 601b, V<!rnon's Tt!xa:. Civil Statutes). i3 

amend<!d to r~.ic as follow$: 
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Sec. 2.0,. DIV!SIONS. (di Th<! CvlMllSSlvl• 1~ divided into 

divisions JS provided by lt1lti ~ect1on. 

J 1 r t"ctur -~!"!12!~.l'~ .:~·L!'dm! •'l~!:~ .! h!._~~~[l!.!~:!.. _!'!'~ .. "c! l ~o''J" j!!:.QP•Hl y 

~.:!.!~!on sh.JI 1 direct thjt.~~~!! . .c1~_.1'l~:!!~~'~. ~·y~Su~~-~.H:'":t1~!!.....1£l 

of this section. Another (Onef dSSociatit' dt~puty Jirt!\!'tor ~hc.tll 

direct the tr .. vel division anJ other J1vi:;1v11s "' <.IJC.,cLed by the 

executive director. The other associ .. te deputy director sh4ll 

dir.,ct the re111a1n111q divisions as dir..,ct"J by the ex.,cutive 

director. 

lb) Each d1v1sion shall Le manaqeJ by a dtvi~1011 director 

who shall report to the appropriate asbvc1are deputy director~ 

e•cept as p1oviJed bv Subsection !Cl of this section, 

tc) The surulus ,rnd salvage property d1visicn is .:oat .. blrnhed 

to adr.>inister Article 9 nf ... this l'.ct. Nctwllt.st'!ndin~~ 

2.ll61bl of this Act, aud unless the commission dSlilgns the d11ty to 

administer the division directly to the execu~!ve direclor, the 

affairs of the division are managt!d by the 4Ssociate deputy 

director ot that division, whose manag.,ment is ~ub~t:<:t to and u~~ 

the direction of th<t comt11is5ion .rnd who '"P'>rt:; directly t<:!_~ 

commission. All direction .:if the co1111111ss1011 t~ .. ..!~!". associate 

deoutv dire.:tor sh.ill be made ,u an oo~i:! . .E!!:!etinq_::!_th" .:cm.'ftl!i!lttln 

~:!l.!2~~..!.!__!'..!.•!lC.."t-~·~-~.~~~2!~~.:!.• ~ ll.:!;!_~!-. ~~-~!:~~~~!__k!!! 

~~~Al v t;,; ion !iha l!_~i;!!!.~~--~~~!~.LL .. ,_ ! r .:-".~ ... !..::..! _ _!~:!t:. __ ot _Lt'~ 

££::.~;i:::!.i i~~~--t:>e~!!! r.i :!!~.!..!2!:!..~~.--~~~!!!~' .. l.~ ~~:?~~~~!~"JU~ 
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in ... ~ .. di r~r."nt h11_i.~d_i_n9_ !_ha.!! . .'?.t_!>e.!_C::~'!'.L'!.sion fu_ricti<>."~_J:!_ .. tli! 

c?"''" i "~ i<J". .Hs i.'l~'! __ tJ:i~ .... d.:i.t:..Y_to_adm.!_ni st er the div i ~i_o_"!_!I.\ !.!!.C::!JLt.<! 

a\l_ton~111_n_u_;:Jy_ __ LrE~~'-.!!'5.!....£.f . ...!.!'!..£~:~ion, and~-~pt for._.!~ 

"~"C::.'!..t.i."!_ d_~,._c_t_~s__E!.! ic!!_,_t_he__!<!_mi nist rat i Vl" funct I ~___pL_t!'!! 

i_ivJ:i!<!n_ ""·'!"..t _n~i !J __ b! __ houn!'..<J...ln a di ff Prent buildln9..J.!"!!" oth!_!. 

~:!,~!__~sJon _!1~n~t ion!:.. 

SECTION 2.0J. Subsection 1a1, Section 8.01, State Purcha~in9 

and r.en.,ral S"rvices Act !Article 60lb, Vernon's Texas Civil 

Statutes), is amended to read as follows: 

(al This articlr applies to~ 

.LIJ. personal propf'rty belon9in9 to the state; and 

.12.L_!.."."~_or_p_!'_rsonA.e_roperty acauired by or ot;_~ervisf! 

"'!<!"-!.._!~e_c:_o~.!_:~ion_'_!;_J!!.':..iJ;dictian_undl",.!_Sl"ctian 9.16 of this Ac.~ 

'!n<J __ ~.2 _1~.s_,s_.:'?.~£.t..!~.!!!.c::~!llliJ .... .....E!..~· 

SECTION 2.ll4. Subsrction (al Section 9.01, State l'urc1tasin9 

l1nrf G•ner.al ~er'liC'e!; .l\ct (/\rticlP. 60\b, \'~rncn's T~xas Ci vi 1 

~d~ina Suh~ivi~ian (Al to rPad ~~follow~: 

1y:"' tnr~•1dr r"'.1) 1Ht")p<'r':.'f• "r .in·1 in~t-\rt'~t i!l rPAl ptot'~rt;•!_"'..;~_<:.~.P.~ 

f ..... ,,. '"-·~ l ,.. ..... , 1 _ r~~P~.r _!'. J __ -•2.,..:.!'..~ ~- ~G .. '.::1.;.J~_r .. ~~~-~J ~..!:-- ! :_ ~- fi .~!. _!.h .~ ~ ,.~r !. ~ C: ~ ~ 
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is to carry out a lawful ohjective under thi~ law or any other law. 

The term includf!s property lawfully confiscated and subject to 

disposal by a state a9ency. 

14) "Surplus property"l 

fil meansl 

l!l any pl"rsonal property which is in 

e~cl"SS of thl" needs of any state aqt?ncy and which ls not required 

ror its foreseeable net?dS!..2.!. 

(ii) federal surplus property acquire~ 

the com111lsslon or otht?rwisl" undt?r thl" cOllllllisslon's jurisdiction 

~nder Section 9.16 of this articll" and 40 u.s.c. Section 48lc or 

Section 484lj) or 4B41k), Ft?deral Property and Administrativl" 

Sl"rvices Act: and 

IB) includes prooerty that(T··9ttrplus--~rop~~trl 

may bf! used or new but posst?sses SOiie usl"fulnl"SS for the purpt>se 

for which lt was lntl"ndf!d or for some othl"r purpose. 

!Bl "rl"dl"ral Property and Administrativl" Services Ac~: 

~.!!!!.!_~hf! Fedf!ral Property and Administrativf! Services A~t of 1949 

SE:CTION 2.os. Section 9.02, Statl" Purchasin~ and C"!neral 

S"!rvicf!s Act (Artic!f! 60lb, Vernon's Texas Civil St.atute~1. Ir. 

1!1 
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ill surplus .and salvage property no longtH nt!eded by 

st.ate agenciest_ang 

!21 f.,deral su~ property !hdt th« !~_ .. criuire! 

under the Federal Property and Administrative Services.~. .,, 
SECTION 2.06. Section 9.0l, Stat" Purchasing and General 

Services Act (Article 601b, Vernon's Texas Civil Statutes). is 

amended to read as follows: 

Sec. 9~01. M.l\ILllK: LISTS or ASSISTANCE ORCANIZATIONS AND 

POLITICAL SUBDIVISIONS, The c<>111111ission shall maintain a mailinq 

list, renewable annually, of assistance organizations and political 

subdivision purchasing agents or other officers performing similar 

functions who have asked for information on surplus or salvage 

equipdlent or material the state may have av.ailable. 

A9ene7~l 

SECTION 2.07. Subsection (a), Section 9.0S, State Purchasing 

and Ceneral Services Act (Article 60lb, Vernon's Tex.as Civil 

Statutes), is amended to read as follows: 

(aJ If surplus or salvage property of a state aqt!ncy is not 

disposed of under the provisio~s of Section 9.04 of this .article, 

the coa;mission shall sell the property by competilive bid or 

auction or delegate to the state 4gency having possession of lhe 

pre.pert;> the authorit;> to sell tt:e prop.irt:t .Jn .:I .::c.inpelltivc l•td 

basis. The commission or agency sh.ill coll.Jct ~ fee irom the 

purch-'s":. ·r~u: co1J1nissi\l.l sh..,,11 s~t: th\: fee in i'ltt araounc. t<l 
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r~cover the costs .as!j,uci.ated with the Sdle ot th~ propt~rt1, but the 

~unount may not Le less th.Jn two J>~rcent noc mort.." thJn 1 'l p~rc:~nt ot 

the proceeds trom the sale of the property. 

SECTION 2. 08.. Sect ion ':I. l J, St dte Pur Chd:.. i 11g and Gener d 1 

Servic~s Acl (Article 601b# Vernon's T~x.ds c.v1l Statutes), i~ 

amended to redd as follows: 

Sec. 9 .. 11. EXEMPTION. r<.lr purpolle!# of u·,as Jrticlc the 

terms •surplus" and "sdlvaqe" !lhdll not dpply t<> pre.ducts and 

by-products of res~.arch,, forestry, aqr 1cul t.ur .d l, 11 vesto~k, dtH.t 

indu5trial enterpri5eS l•n-exc~~s-oi--~hat--qaanttty--r~~utt~d--tor 

eonstt•ptton--by--the--prodnetn9--e9ene7--when--saeh-aqenexes-ha•e-a 

conttnninq-end-edequate-system-ot-•er~ettnq-re•eeren-end-•eles;-the 

eftieteney-of-w~ieh-sheli-be-eertif red-to--the--eo..,.rssren--by--che 

state--eadttor,---A--qneltfytn9-e9ene7-shsii-rarntsh·the-eer-"ltsston 

vith-e·eopy-of-the--retes--end--reqaiations--end·-le~est--re•tstons 

thereof--promnlqated--b7--the--potiey-•a~in4-cody-or·eeeh-a9eney-or 

institation-for-the-9aidenee-and--edmintstration--oi--the--proqrams 

enamerated-heretn7--When-reqaested-by-sneh-eqeney-or-instttatton-to 

do-so 7 -the-eo1Mltsston·shell-drspose-oi-the-propert7-as-pro•ided·for 

in-this-article I. 

SECTION 2.U9. Section 9.1~. State ~u1cna~1nq and Gen .. r.al 

services Act (Articl~ 60lb, V~rnon's Trxas Ctv1i ~ldlUt~g), is 

.101~nd"d to rt:dd '"' tolluw~: 

S<:c. ~.14. AliTHvRUATION Uf' A(a:11.::11:s 1"\.) UISl'O:>SC Oi" fRUl'l::RTL 

.;u 
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s,llva9" prop<>rty wherP tt•" aq<>nr.y d.,monstrates to the commission 

its Abi Ii t y to ma~., such disposition under th!!' rules and 

P~-:tulation!'\ ~nt up by the commission, as provided for herein .. 

StAtP p)prmo•ynary institutions and institutlon5 and aqenci,., of 

hiqh"r !P.lfninq ,;!\all bP .,•cepted fro., th!! terms of this article 

~l_l_'!!._ __ ~.e_l_a_t_".__ to __ t.!!.!' __ <li~~i t ion of the Ir surplus or salvaae 

e.r:._op_~!:_t_y. 

SECTION 1.10. Article State Purchasing and Genl!'ral 

s .. rvic"~ Art (Artir.le ~Olb, Vernon's Texas Civil Statute5), is 

""'"nd<>d by ,,dclinq r.ections 9.16 and 9.17 to read as follows: 

s~c::,,_ '.!:_1_6_._!:_f'..D~RAL__§~PLllS PRC!_PER'J'..Y. fa) The cor.tmj~sio_!!..J.! 

thP _d."~rl_a!!'c1 __ ,._ta~"-~'l~u_!!!!!'_!__Section 4841 j) of !_':!_!_!_e_!!eral 

f'.!££.."'i!Y..'!"d_ ~"-"' i !'.i. ~~r_at i VP:_.Jlerv i5.!_!! Act. 

l_l_L~S'.luJ.!..~- anq2'_ .. ~house fed,.ral prc~!_t~-~c_s:at•".! 

ts>__t_h.~ .-£<:~~!'!..~!'_n __ _!'r1_d_r~~ rederal Pro.e_P~_!l~dmini~_t;_rat_l~ 

Ser vi Cl!.S..~.c.t_: __ a.!'_'1 

EL_d; "!.< ~h!!.!.!'_t~e_p~!.!!!l 

L'.'L ~!!. !"!'ll_U-~.!_i~t)t~E~"- _th .. t __ ~~.£~ __ tJ:!! 

quA l i r_ i ratjqf1s ___ f !}_<_._:::_!_ ~'ti_h_~!l!Y_~~·-~~.?~9P!':.!!Y..•~!!_d~r__t_h_~ .L~.d"'!.a.l. 
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J 11 diss"!mlna~e Information and assist a potential 

~~-"!__~-~_!L<!rdln3 the availability of fedual surplus real 

~.':ll 

121 assist In the processing of an apoli£atlon •Cor 

ac~t.ion of federal rea!_prope.ttr and related. oersonal prQP.~ 

under Section ~84(k) of the Federal PrOJ>!rty and Administrative 

~!.~u 

fl) assist In assuring use of th!!L_2rooerty: and 

i!l__engage in an activity relatin9 to the use of 

federal surplus prooerty by another state agency, Institution~~ 

~.!_9aniratlon engaging ln or receiving assistance under a federal 

~~'.!!.:. 

!51! The commission shall: 

JI) file a state plan of operation that comp!!!_~-~ 

federal l'!_~ and operate in accordance with the plan: 

121 take necessary action to 11eet the 01i n lt11um 

st~~rds for a state agency In accordance with the Federal 

!'..!01'~~!.f....!!!d Adminlstr~tlve Servic-.s Ac:_~!!!! 

!11... coooerate to the fulles! extent consistent with 

~!I is ses.!J!':'~-'-

!.!.L • .!.he CO'!!."' I s s I on "'!!..!. 

l!J_._ma~" ..!.~!...~!SHH f L .'='."'!.!. i !.!sa_tl()!!:_"._.a.!\.'!~.nd!'.~ ~"·"' ... 
r 'l\':4'.r. ~? t ~·-·~~ ~Jo_n -!'.~.!:~ _l~!.!!J ~-1-.~ .!!.._!!~~!!> ~J '3.!1J:J.~~ .t 
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ptovid., for the prop.,r and._!!ficient management of the scunn>ission•s 

!unctions under th~!.._sectioni 

ill .Provide inform4tion and reports rel4ti~g_to th~ 

conimlss1on's activi~ies under this section th..ot may l.e _r<>qui!!i_~ .. 
a federal ..1qency or department: and 

1.!J adopt rules necessary for the efficient operatio~ 

ot its activities unJer this section or as m4y be required bv 

federal law or regulation. 

(f) The cot11111ission may enter into an agreement, including: 

Ill a cooperative agreement with a federal agency 

under Section 484!n) of the Federal Property and Administrative 

Services Act; 

(2) an agr.,ement with a state agency for surnlus 

~rty of a state agency that will promote the ddministration of 

the com..ission's functions under this section: o~ 

Pl an agreement with a group or association of stat~ 

agencies for surplus property that will promote the administration 

of the COJUlission's functions under this section. 

!gl The conimission max act as an Information clearinghouse 

for an entity or institution that may be eligible to ...!.£9!!!..!..! 
federal surplus prooerty and may ~ssist, as n~cessa_r_y,__!:_he entity 

or Institution to obt~in federal su!:.2!!:!s property. 

ill dcqu i,_,r-"e'---=a'-"r.'-".<'-1 _ hold t It I ""'--~o~:-
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S.B. No. 381 

UL_..!!!e commisui~ _ __m_!y_~!._!ect_!! __ ~.t.::,~:~.£! .cho.1cg!_ f\lr th~ 

££_"\!!!!ssion*!_:!£Quisit iof\, ~!!~h·iu!!E2..! ~:!~!.!~~!~~~ -'.!~"..!!~!. 

~~~ Tht! commission _...!!!!! __ ~!.--..££~!~-~ ,1 ~h.Jr~!;' __ f_~!!__!edl 

property. 

I jJ A ch4r9e collected under -~!~ . ..2.!...!!!l!. s"ction 

shal I be deposited in the stdte .l.~'!.!;!!I__~ _ _!I}~- cr ... !!!_!_ __ ~ _ _l.I!! 

:t•.!.!..E.!!.!s propert_y service chdrqe fund. ~nd i1u..:om~ ~rt.~!!_~d on mon~y 

in th<! ,;urplus prooerty service ch.1r~~~~l __ _!l!;! ..!:.!'.<'•litc~!_2 

that fund. Money in the fund may b" u:;ed onl}'._!£._c..trry out the 

functions of the cOil'llUission un1:ler this sectio~ 

!kl The cOlllll!ission may appoint advisor );'. __ ...:b::;<.>"'a,,_,_r:::d_,,s _ _:a:..:n.:.:od 

conirnittees necessary and suitable to ad1ni~i~l•H this se..::'U_~ 

(II Thtt coaunission 11ay emuloy, co".uens.lt<:, and pr~scribe the 

Jutitts of personnel. other _U!!!' .. m"l1!e..-rn_~--~Jvi:;ory bodrds and 

.. 
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u~der _t!> i "- "'tide."-"" h!'_m.a_d,<>_r._r I _f :"'llP~!..~.!E!L!>.l'_£"!ar'l!.!l.9_!_!!Ll.~ 

r;o~mi.~~s.i_?"-~_s.,_r'!_i_r_P_~~_tf_ t~~<:P~.!~s_!~_deter~_i~~-!'~--1!!!!.~~c_!_i~ 

c~'!'_t> .. _m_.,d., !'".l~:_f?up~.i:!J".<:1_t_!>_<:o_•1<jt:l_£ll'!.i:.9ln'l_f'_l!es, __ tt!!.__£~is~ 

s_h.a!l_ Errp~r_"_'!__fee_J_~!e~~tat ion_.11.~B_efore January I, 1995, 

!:.ll__e_sO!nftlic.~_l_on __ shalJ __ i:EE.'?..' t to each member of the ll'q_\_!_~_!.!!_~ 

•!_ ... u_gs ___ o_!_!_l1P __ s.!!J2~_nd __ the i~ml'ntatlon plan fo! f'!I' recovery, 

. ~ f _ _a_ny,_:r_"!_i. ~.~cli..".!'__e_x.pl_i:_e!\___l.a~i:L_!~ 

stCT!ON 2.11. Subs,.ction Cal. Section 403.271, Govl'rnml!nt 

Code, is aml'nded to read as follows: 

'"I This ""bch.ipter appl les to::_ 

LU all pPr!"ional property belonqinq to thl' statf'~nd 

( 2 J____t:,._a _!. __ .,_,,~ _ __F_<!_i:.!l.O_~ } _ _prot?~J_!L_!!.c:'.!!.U ired_!>!___<?.!. 

nthP_r!•_s.e_'!f!'l_r! _ _t_h!_j~i__,;_c_i_c_!~f!___O!__tl!!.! state under 40 u.s.c. 

S."£1_i_on _4'!_J<:_._~'!!LJ.)_•_ 0_!:_~~4J_IU..!..2_nE_S_'!_<;_t}!!ll ~-·-~late Pur_c;_h.as i nq 

'!f!rl_G_!'_ll!'.'.~1- Se_r_'!~£~<;_ __ Ac.l__ (l\rt i c!_! _ _!i()!~erng~_J_e_!..a_s Civl 1 

S!_-!ly_!t!_SJ. 

S!'.CTIOll '· t 2. ta) The G<'nPral SP.rvicPS Ccm.,,i5,;inn and thl' 

T"'•"~ S•trplus rroperty l\al'ncy !!hall coordinate thr> tran5fl'r of all 

Tl'x.1c. Surpl11,; rr?p.-rt~· /lqency functions to thl' '-"neral SPrvicP.s 
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lbl The transfer of all functions from thl' Texas surplus 

Property l\gency to the Gl'neral Sl'rvlces Colftlllisslon shall bl! 

accompllshP.d as soon as practicable, but not latll!r than the 45th 

day after thl' effective date of this part, at which time the T'e~as 

Surplus Propl'rty Agency ls abolished. 

!cl The transfer rl'qulred by this part includes thl! transfer 

of all assets, duties, powers, obligations, and liabilities • 

including contracts, leases, real or personal property, funds, 

l'mployl'es. furniture, computers and other equipml!nt, and files and 

related materials used by the Texas Surplus Propl'rty Agency. 

(d) A form, rull', or procedure adoptl'd by the Texas Surplus 

Property Agency that is in l'ffect on the effective date of this 

part remains in effect on and aftll!r that date as If adopted by thl! 

Cll!neral Services C01M1ission until amended, repealed, withdrawn, or 

otherwise supersl'ded by thl! commission. 

(el All unexpended appropriations made to the Tl!xas S•irplun 

Property Agency are transfl'rred to thl' General Services Commission. 

If) Notwithstanding Subsections (bl and (el of this sl!ction 

and Section 2.13 of this Act: 

(I) to the extent that changes in law made by this /let 

11re changes th11t mu'!lt be approved by the federal qovernmPnt undl'r 

fadP.r-11 lJtw tPla~i.n~ to !it1rplus pr•>p~rt.y~t!'; A c..,nditi("ln ,,, thi~ 

st.lt,.•s full particip,\tion in thP t.,.i.,rat !lurplu-. or~pPrt( rr"'lr~"'• 
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(2) if the abolition of the Texas Surplus Property 

Aq1<ncy and th«< transfer of its functions under this Act lftust !Je 

approveJ by the federal governlftent under federal lJw 11dati119 to 

surplus property as a condition of this state's full partictpdtion ... 
in the fO!deral aurplus property pro9ra10, the Texas Surplus P1operty 

Agency and the law under which it performs its functioni; are 

continued in effect until the necessary approval is received. 

SECTION 2.1), The following laws are repealed: 

I 11 Chapter 32, Acts of the ·&2nd Le9islature, Regular 

Session, 1971 (Article 6252-6b, Vernon's Texas Civil Statutes): and 

121 Subsections (d), le), and Cgl, Section 9.04, State 

Purchasin9 and General Services Act !Article 60lb, Vernon's Texas 

Civil StatutesJ. 

SECTION 2.14. This part takes i;Uect Sept.,mber I, 1991. 

except that: 

(1) the amendment to Subsection (a), Section 403.271, 

covernment Code, takes effect when Subchapter L, Chapter 40l, 

Covernment Code, as added by Section 2.JO, Chapter 8, Acts of the 

72nd Legislature, 2nd CJlled Session, 1991. takes effect: ,ind 

121 the amendment to Subsection (al, Section 8.01, 

state Purchasing and Ceneral Service~ Act (Article 601b, Vernon's 

Texas Civil Statutes), does not take effect if on ~r befcre 

septembO!: I, 1~9), Article Q, State rurc~~~i~g .ir.J Gdr.er.il Services 

Act (Articl<1 60lb, Vernon's Texa;; Civil St!ltut.,;.q, is repealeJ on 

certific.itio>n by thoJ co1aptroller ot tt..: i111ple:ae11t.:iti.;11 vi' tne fi:<ed 
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asGet compon~nt of the uniform st4te~ide dCCou11tinq liy5tem. in 

accord.ince witn Subsection (d), Section 6.01, Cnapter 8, Acts of 

the 72nd Leqi!lldtuce, 2nd Cdl led St!ss1on. l'JIJl. 

PART J. TRAVl:L 

SECTION l.01. Section 14.01, St<lte Purcn.J;tnq <and C"mHJl 

Services Act (Article 601b, Vernon's Texaa Civil Statute~). 1u 

aO\ended to read 45 tollo"s: 

Sec. )4.01. DIVISION. 'fhe travel division ot the cw1U111ssion 

is composi;d of the central travel otf ice and the ctfice ~f vehicle 

fleet maintenance. The conunisuon sh.ill Jdopt rules to 1"1pl.,1oent 

this article, Ir.eluding rules related to: 

( 11 tne :;tructure of travel agency c:c.ntracts th.1t tne 

commission makes; 

( l) the procedures lht:< conu11i:>:• ion uues in re.1uest i n9 

and evaluating bids or proposals for travel aqency contracts from 

providers; (end! 

Ill the use of negotiated contract rates tor travel 

services by state aqencies~ 

!.ii exemptions from the ~.!_b~~si:rib~~ 

section 14.021dl..£!! this articl~. 

SECTION J.02. Subsections (b) dnd IC), Sect!un 14.02, State 

Purchasing and General Services Act (Article t.Olb, Vernon's 1'ex.,.::; 

Civil St.cttutca.), .. ut: ~mvnd!i!J l<.i r~ad .JS (:Jlluw,;: 
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e<tPnn it5 ~f'rvic0" to all !ltatP agPncies as it develops the 

r<>p~hi I it.y to no !'t'l. The office may negotiate contract~ with 

pri'l,,tf" travPl .:tqetttf'it with tfdVf't} and transportation providP.f9, 

dnd with cr~dil c~r<l comranies that provide travel servicP.g ~nd 

ot.hf'f hrneCil"- to thp st-'lf'. The co.,..ission shall make contracts 

Contracts 

""t"r"rl into und,.r this 5'!'ction are not subject to the compt'titiv!!' 

bidrlinq fP<fuir,.rnrnts imposP.d t1nder Article of thi!I Act. The 

c0mptroltPr or public accounts !!hall audit t~~.2!!£~'!'.!.!....l!:! 

'!E.C::'?r:.<'·1..~C::!....~ i_t .h_fh!!~"~!.!_ Gov!!'r nm,.nt Cad!!', and its !luh!"'!~~ent 

am~rydm~s~ [or compliance with (oEI rules adopted to enforce the 

provision!! o[ lhis section. 

of state 

oo\·ernmt'nt r,hall participate in accordance with commission rules in 

the r.nmmi~~l~n's contrActs (or tr~v~l SP.rvices.!__!_~~titutions(T 

SP.ct ion 6t .onJ. tducat ion Code, ~hall not bf' requirPd to 

rart.icip~t~ in the co"1mis~ion•5 cont:dcts for travf:!l "'l"ncy 
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SECTION l.03. Section 14.02, State Purchasing and General 

Services Act (Article 601b, Vernon's Texas Civil Statutes), l!I 

amf'nded by adding Sub!lectlons Cd! and let to read as follows: 

!dl This subsection applies only to a state agency ln'\he 

o::!~cutive branch of sta.~t~"~~g~o-v~e;;..;..r~n·m~e•n~t....__t~h~a"-"t~-=l~s~~r_e_q .• _u_l_r_e_d~~t~o 

P~!..~!£!.pate in_ the COlllmis!lion's contracts for trave_~-~£!~.:.. 

!;xcept as provi_ded by commission rule, a state agency may not: 

transportation lf the amount of the purchase exceeds thP. amount of 

the central travel office's contracted fares or rates: or 

(2) reimburse a person for the purchase of commercial 

airline or rental car transportation for the amount that exceed!! 

the amount of the central travel office's contracted fares or 

(e) The commls!llon !!hall educate state agencies about 

subsection (di of this section. The comotroller shall audit travel 

•1ouchers in accordance with Chapter 403, Governm.,nt Code, and lt!I 

?ubsequent amendments, for compliance with Subsection (d) of this 

!ection. !o facilitate the audit of the travel voucher~~__!.!!! 

commissio!' ..!l..'!•IJ_l_ consul~th th~~ler bef.~e the 5~J~_!!i_O_!! 

~!'l'!.!...!.~l."..!!._E..t,Proced'!~'!!....!..'!!!!.~~tlo!!..J.il~'1_1s S~f;;~!~n_,_ 

SJ:C'!'l(lll J.04. Thi!l p.ut takP!'l f'ffl!ct Sel'~"mbf'r I, l'l')l, .... 
rxt:Ppt th.10t S~ct!on~ '.LOI ttnd J.0] of thi!J pArt t.-1lte Pfff"Ct J<inu~'lf'i' 

I, 1'1"1·1. 
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PART 4. MAlL 

SECTION 4.01. Article II. Stat" Purchasiog Jnd 

Services Act (Article 601b, Vernon's Texas Civil Statutes), is 

amend~d by adding Section ll.021 to reJd as follows: 

Sec. 11.021. OUTGOlNCl flRST-Cl.ASS MA[L, fa! This section 

applies only to outgoing first-class mail practices of state 

agencies located in Travis County. 

(bl The conwission shall evaluate the Oul9oin9 first-class 

mail oractices of state agencies located in Travis County, 

including the llsts, systems, and formats used to create mail. The 

COllllaission shall adopt rules for the state agencies to implement 

this section. 

1.S1.......!..he commission shall achieve the maximum availabl~ 

discount on postal rates in all cases in which acceptable levels of 

timeliness, security, and quality of service can be maintained 

notwithstanding the discounted rate~ 

!di A state agency to whlch this section applies shall 

consult with the cOftllllisslon before the agency IL\y: 

Pl purchase, upgrade, or sell mail processing 

eauipment; 

!21 contract with .~a..___.p...._r.i_v_3~t~e._~e~n_t...._i_t.1~~f_o_r~_mait 

proceJsins: or 

!!genc·,•s first-~l.lss m.:.til p!aetices .. 

!!J_ .. ..!h!! .. ~:!!!.,uion b1 iJ1t~!.!3.~'lCJ c~~~~!..~!i..:•~--.! 
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~~!.~!J.£~. under this sttction., -~-~!~L-~!~~-~~~.!..9~ .... !!..--~! 

~~~.!!!!_<!!!___!!Ll~-~ft i~~~ -·- ~~-~- ex~~~ __ !_~!~-~'!2.~_of ~..! 

~~!£.:l~S dOpropridted funds for --~g~~!~9 ,._!_!_t.:_:.!_!:~l..a~s -~tl_l_. ___ ~;! 

!!.!.£..9!neral revenu., fund the .. mo11nt of " fee .:h.H~J st.lte agency 

unde.!_. this sub!iection thdt is gredt~c t.tun thc- .smount of the 

comrnission•s actual expenses for pertorm!.!!g __ scrvtces for the 

~'!£C 

!!J..__!he_commission ,;h,111 adopt and distnl.mte to .... ch st.ue 

"9""~--wnich this section _i!££lic'!.._~!del1ne~!_Jy_!'hic~£ 

outgoing first-class mail practices m.lv b~ n1eas11r.£!!_..:!!'!! analyu!d~ 

~sing, to the extent possible, the services of_lhe Uni~ Stat!! 

Postal Service. The commission sh<ill revie~ and upJ~te these 

guidelines not less often than once "very two.rears after the date 

of the adoption of the guide I ines. Hut I.Her than the 90th ~ 

after the date of the distribution ot the initid_!_guid~lines and 

not less often than annually after the d~te of that distribution& 

the commission shall provide traininq to :;:ta.te .19cnt:·1 pt•r!ionn.:'! who 

~!!. tir!lt .. cldS!l mail .. The commi~sio!!!~!..!!!_£!!!!!L~~~t>!.!..! 

r:a..1v n:~e tt1t: t'1t!le tra1uin~~~~--!?L_!.E~:. .. _!.!!!!.~.~-::i'!!~..!___!~~.! 
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l'"_i sl_i ng r."1 i 1 f'.'"'~ucti_on_ or_ pro<;f!".!'.i !.'.9:._!q_'!~Lor_!_hP. _pu.!£!:1~_'!!._?f 

n!'w mai I [HO<l•!C.' im~o.r_pro_C!!-S.!..n.~1_~'!!12!".ent is reqll!.!.!!L~_i.mp!..<>."'! 

thC' _mJ_t.9oi}•9 __ fj r_r._t_-_c_l_.ic._!I_ "1".i_!_Er_act ic<>~~-tht\' c~ission or ... othe_r 

"t.1fl' .M .. ncirc. lor;.1.~"_!_f. __ _!'!__T_r~is County, the c~i_ssi2.!' __ slJ..a.!.! 

P~P"!"--'' .. C:2,,~.:.!>!~1!.fJ!...l1.n.!!.1~d.,monstrating that t.he UP9rade or 

purc_ha_c.P. __ is_.'!'.O!e_c_o!l_l:.~-~U.!C.tive tl)_l!.n~!!!.!_~ctlna with a_ prlvat" 

e.!!!_i!;L_!_'.'_Pr."~~·•! ... t.~at_-'!_~!.'!.L~.!....!!!.~-il service. Th'!! com~i_ssio_!! 

s~a 1 !... ~!'2.'.5:'""- th"_ ."'2~~--C:.?~.t -P.ff_"£_1: i ve mf'thod ._ 

l'!.L_A __ r.o;:.t . .:h-C"'".fJ!..'!.".-'~~~red under this sec!_ion and 

a.~".9U_<'_!' L!.9..r:._I? ~'!:~_i:_'!.._r"'!"!''-''l_t~~.!.!.:L 2.'".!E'. .. ~U.~P!.!""""t 

~-C:'?~!S~........9.!:.. •• ~c;t_!or1_•'.!!c!."..~!_h_!..'!_':f!C:tion shall h<' sent to the state 

P!:.,l''.'!_a_t _!on. __ !h,. ____ r._t!!t, .. _/l'!<!!.t~_r:_'._!; _ <?_f f_i£"..~!!.l_l._!'!~.f_<1_r!!_lt.Lr."''i !.'! 

•1!'.<l_E f ~_r_i t_"._C00>01<'!'.~ ~ .. '!Ot .. 1..'.1.t~. _!!:'_!'!'__!_'!n:.....! 4~!' ~~r-~_i_ll\!~ ... 2. ~-~-I'.!_ 

C'_!_"'P<?.'.!."]2.~ 

!Jj_ .l"!~ J<!_t '".!__ t_h_a_n~.a!.Ll ,_...!_!9_5 ..L.-l. h.!__.~<;>!"mJ..!~...i2n sha U. 
!_!~.!_t_ __'.:£__ _IJlP __ l_!'<:!i ~ 1~1.tu!.". _11_!!_,; i_g.!!_i !_i_<:a!'LS'!!'.!!2!.!!.._i.!'-1.i.U'J.:.c!'!!.S. 

~!~~.,:O~!:~.i~~" _I ~1~ il~ _ f !11.~-~-r~!'- !.?'!• __ _ T~~ ~-!i~!.b~~c_Ll_o_!t __ __"!~p_! ~~:! _ ,~~ __ ~ 

.~~~. 
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crowded condition of the calendars In both houses create an 

and an ilftperatlve publ le n"cesslty that th" 

constitutional rule requirlnq bills to be rt\'ad on three sf'vt\'ral 

days In each hour.t\' be su~p,.nd,.d, and this rule is herf'by suspend,.d, 

and that this Act takt\' t\'fft\'ct and bl\' ln force accordlnq to its 

terms, and lt ls so "nacted. 
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S.B. No. 381 

I hereby certify that S.B. No. 381 p~~sed the SenJtc on 

March 9, 1993,"" by th& followlnq vote: Yeas 30, 

May 2;, 199], Senate refused to concur in House amendments and 

ro•quested appointment of Conference Co11111ittee; May 27, 1993, House 

9ranted r"<luest of the Senate: May 29, 1993, Senate adopted 

Conference CO<Mlittee Report by the followin9 vote: 

!lays o. 

Yeas JI, 

Secretary of the Senate 

I hereby certify that S.B. No. 381 passed the House, with 

amendments, on May 22, 1993, by a non-record vote: Moy 27, 1993, 

House 9ranted request of the Senate for appointment ot Conference 

COlllllllttee; May 30, 1991, House adopted Conference Coaianittee Report 

by the Collowln9 vote: Yeas 139, Nays o, one present not votinq. 

chief Clerk or-the House 

D.ite---·-----
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AS FINALLY PASSED AND 
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AN ACT 

relatin9 to the continuation and operation ot the General Services 

commission and to the transfer ot certain functions to or fro• the 

eo111111ission1 the purchase, financin9, 11&na9e•ent, and use of. real 

and personal property ot the state: and contractin9 for certain 

services provided to the state or a1110n9 state aqencies: providin9 

for the issuancs of revenue bonds1 11&kin9 an appropriation. 

BE IT ENACTED BY THE LEOISLATUl!E OF TBE STATE OF TEXAS: 

SECTION l. Section l.02131, State Purchasin9 and General 

services Act (Article 60lb, Vernon's Texas Civil Statutes}, is 

••ended to read as follows: 

Ill •Historically underutilized 

business• •eans: 

{Al a corporation formed tor the purpose of 

aakin9 a prof it in which at least 51 percent of all classes of the 

shares of stock or other equitable securities are owned by one or 

aore persona whol 

1.!.l are socially disadvanta9ed because of 

their identification as •embers of certain groups, including black 

Aaericans, Hispanic Americans, women, Asian Pacific Americans, and 

Native Americans, ~ (who] have suffered the ettects of. 

discriminatory practices or similar in1idious circu•stances over 

which they have no control; and 

!iii have a proportionate interest and 
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demonstrate active participation in the control, operation, and 

management of. the corporation's affairs; 

(B) a sole proprietorship created tor t:he 

purpose ot aaking a profit that ls 100 percent owned, operated, and 

controlled by a person described by Paragraph (All!.l ot this 

subdlvhion; 

(Cl a partnership tor•ed tor the purpose of. 

•akin9 a prof it in which at least 51 percent or the assets and 

interest in the partnerahip la owned by one or •ore persons ~ 

{ii are described by Paragraph (All!.l of 

this subdivision1 and 

have a 

proportionate interest and demonstrate active participation in the 

control, operation, and management of the partnership affairs: 

(DI a joint venture in which each entity in the 

joint venture i• a .historically underutilized (disaa¥anta9eaJ 

business under this subdivlalonr or 

(El a supplier contract between a historically 

underutilized (disad•anta9ed] business under this subdivision and a 

prime contractor under which the historically underutilized 

(disad•enta9eal business i• directly involved in the manufacture or 

distribution ot the supplies or aaterial• or otherwise warehouses 

and ships the supplies. 

SECTION 2. Section 1.02, State Purchaain9 and General 

Services Act (Article &Olb,. Vernon's Texas Civil Statutes), ls 

amended by addin9 Subdlviaiona (4), (5), and (6) to read as 

follows: 

2 
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14! "Automated information means anv 

automated information systems, the computers on which they are 

automated, or a service related to the automation of information 

systems or the computers on which they are automated, including 

computer software, awarded to a vendor by a state agency covered by 

the Information Resources Management Act (Article 4413(321!. 

Revised Statutes) or any telecommunications apparatus or device 

that serves as a component of a voice, data, or video 

communications network for the purpose of transmitting, switehina, 

routing, multiplexing, modulating, amplifying, or receiving signals 

on that network. 

(5) "Best value• means lowest overall cost of 

information systems based on the following factors, including, but 

not limited to: 

!Al purchase price: 

(BJ compatibility to facilitate exchange of 

existing data1 

[CJ capacity for expansion and upgrading to more 

advanced levels of technology; 

(DI guantitative reliability faetors1 

(£) the level of training reguired to brina 

and-users to a stated level of proficiancy1 

!Fl the technical support requirements !or 

maintenance of data across a network platform and management of :he 

network's hardware and softwara1 and 

(Gl compliance with applicable statev~de 

27 standards adopted by the Department of Information Resources or a 
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subseguent entity as validated by criteria established_~ 

department or a subseguent entity in administrative ruld. 

(6! "Oualified information systems vendor• means 

manufacturers or resellers of automated inforution systems who are 

authorized by the commission to publish catalogues of products and 

services which may be directly purchased by state agencies covered 

by the Information Resources Management Act (Article 4413!l2j!, 

Revised Statutes). 

SECTION 3. Section 1.03, State Purchasing and General 

Services Act (Article 601b, Vernon's Texas Civil Statutes), is 

amended to read as follows: 

See. 1.03. HISTORICALLY ONDEROTILIZED I BISABYAH'!A6E& I 

BUSINESSES. (a) The eoanission [8ffiee--of---smaii---Business 

Assistanee--of--the--~ewas--Bepartment--of--eo11U1ereel shall certify 

businesses that are historically underutilized 

businesses. As part of its certification procedures, the 

co111111lssion [offieeJ may approve a municipal pr09ram that certifies 

historically underutilized businesses under 

substantially the same definition prescribed by section 1.02(3) of 

this Act and may certify businesses certified by the municipality 

•s historically underutilized [disadYanta9edJ businesses under this 

Act, 

(b) The COllllftlsslon [offtee) shall compile ln the most 

cost-efficient format a directory of businesses certified as 

his tor lc•lly underutilized businesses under 

Subsection (a) of this section. The cOlllllllssion lo!fieel shall 

update the directory at least semiannually and provide a copy of 
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each state aqency 

semiannually. The coftllllisston shall provide access to the directory 

either electronically or in another format, depending on the needs 

of each state agency. On request, the com111ission shall make the 

directory available to local governments and the public. The 

commission and state agencies shall use the directory in 

determining awards of state purchasing and public works contracts. 

(c) The co111111ission shall prepare a report based on a 

compilation and analysis of reoorts submitted to it by each state 

agency and information provided by the comptroller. (ec1M1issicn 

and-eaeh-state-aqeney-shall-repcrt-to-the-offieel The report shall 

include the total nW11ber and dollar amount of contracts awarded ~ 

actually paid to historically underutilized ldisad•antaqedl 

businesses certified by the com111ission. Not later than September 

l5 and March 15 of each year, each state agency shall submit to the 

commission information required by the co111111ission for its 

preparation of the report required by this subsection. l•hese 

repcrts-shell-be-11ade-eeeh-lenaery-and-lely-and-sheli-report-en-the 

pre•toes--siw-month--periedT---•he-offlee-shell-eompile-end-eneiyre 

the-reports-and-sebmit-e--repcrt--besed--on--the--anal7sis--tc·-the 

presiding--effieer-ef-eeeh-hoase-ef•the•legislatere-eeeh-PebreeryTJ 

The commission shall submit a consolidated report on April 15 of 

each year on the previous six-month period to the ioint co111111ittee 

charged with monitoring the implementation of the historically 

underutilized business goals. The commission shall submit a 

consolidated report on October 15 of each year on the preceding 

fiscal year to the presiding officer of each house of the 
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legislature, the members of the legislature and the joint 

committee. The commission may require information from a state 

agency and may adopt rules to administer this section. The 

comptroller shall provide information to the commission that will 

assist the commission in the performance of its duties under this 

section. Subsections (d!-Ckl of this section apply to the report 

and infor111&tion required under this section. 

(di Each state agency that participates in a qrouo 

purchasing program under Section 3.0l(a!(5! of this Act shall 

include in the information submitted to the co111111ission under 

Subsection (c) of this section a separate list of purchases from 

historically underutilized businesses that are 11ade through the 

group purchasing program and shall report the dollar amount of each 

purchase that ls allocated to the reporting agency. 

(e) To ensure accuracy ln reporting the use of historically 

underutilized businesses, each state agency shall continuously 

111aintain, and shall coiapile monthly, information relating to the 

agency's use, and the use by each operating division of the agency, 

of historically underutilized businesses, including information 

regarding subcontractors and suppliers required by Subsection !fl 

of this section. 

(ff A contractor or supelier to whom a state agency has 

awarded a contract shall report to the agency the identity of each 

historically underutilized business to whOll the contractor or 

supplier has awarded a subcontract: for the purchase of supplies, 

111.11terials, services, or equipment. 

(gl The commission, in cooperation with the comptroller and 
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each state agency reporting under this section, shall categorize 

each historically underutilized business that is included in a 

report under this section by sex, tace. and ethnicity. 

(hl The report r!91Jired by Subsection (cl of this section 

shall include an analysis of the relative level of opportunity for 

historically underutilized businesses for various classes or 

categories of acquisitions of materials, supplies, equipment, 

services. 

(i) The commission shall seek the advice of the governor, 

the legislature, and state agencies in facilitating identification 

of and development of opportunities for historically underutilized 

businesses. 

J...11 {tdtl The c011111ission shall offer assistance and training 

to historically underutilized {disad•ante9edl businesses regardinq 

state procurement procedures. The c01111Dission shall advise 

historically underutilized (disad¥anta9edJ businesses of 

availability of state contracts and advise historicallv 

underutilized (dised•anta9edl businesses to enter the businesses' 

names on the state's bid list. 

(kl It is the intent of this measure that repor~s of 

historically underutilized business purchasing and contracts shall 

form a record of each agency's purchases in which the aaencv 

selected the vendor. If the vendor was selected by the cOllllDission 

t •• the purchase shal! be as part of its state contrac progr~, _ 

reflected on the co111111ission's report of its ovn purchases except in 

those cases where an agency selects a sole source vendor un~er the 

provisions of Section 3.09 ot this Act. In the case of Sectlen 
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3.09 purchases, the selections of vendors shall remain part of t~e 

record of the agency selecting the vendor, not the commission. 

SECTION 4. Section_l.04(a), State Purchasing and General 

Services Act (Article 601b, Vernon's Texas Civil Statutes), is 

amended to read as follows; 

(al A person commits an offense if the person intentionally 

applies as a historically underutilized {diaad¥antagedl business 

for an award of a purchasing contract or public works contract 

under this Act and the parson knowinqly does not meet the 

definition of a historically underutilized (disad•antaged) business 

under Section 1.02(3) of this Act. 

SECTION 5. Section 2.02, State Purchasin9 and General 

Services Act (Article 601b, Vernon's Texas Civil Statutes), ls 

amended to read as follows; 

Sec. 2.02. MtMSERSRIP. The commission is composed of six 

members appointed by the governor with the advice and consent of 

the senate. All members must be representatives of the general 

public. Appointments to the commission shall be made without 

re9ard to the race, color, disability (handicap), sex, reliqion, 

&9e, or national origin of the appointees. In •akin9 appointments 

under this section, the 9overnor shall attempt to appoint members 

ot different minority 9roups, including females, African-Americans, 

Hispanic-Americans, Native Americans, and 

person is not eliqible for appointment 

person's spousei 

Asian-Americans. A 

if the person or the 

Ill is employed by or participates in t.he manaqement 

of a business entity or other organization that contracts with the 

8 
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commission: 

(2) ovna or controls, directly or indirectly, more 

than a 10 percent interest in a business entity or 

or9anlzation that eontraeta with the atate1 or 

other 

(l) uses or receives a substantial amount of tan9ible 

9oods, services, or funds from the co111111is1ion, other than 

compensation or reimburseaent authorized by law for eo111111i1sion 

membership, attendance, or expenses. 

SECTION 6, Section 2.06(1), State Pureha1in9 and General 

Services Aet (A~tiele 60lb, Vernon'• Texas Civll Statutes), la 

amended to read as follows1 

(i) The executive director or the executive director'• 

desi9nee shall prepare and .. 1ntain a written policy statement to 

assure implementation of a pr09ram of equal employment opportunity 

under which all personnel transactions are made without re9ard to 

race, color, disability (hall4ieap), sex, reli9ion, a,e, or national 

ori9in. The policy statement must include: 

(1) personnel policies, ineludin9 policies relatin9 to 

recruitment, evaluation, selection, appointment, trainin9, and 

promotion of personnel, that are in compliance vith requirements of 

the C08111isaion on Suman lights Act (Article 5221k, Vernon's Texas 

Civil Statutes), and its subsequent amendments: 

(2) a comprehensive analysis of the eomaiasion work 

force that meets federal and state 9uidelines1 

13) procedures by which a determination can be .. de of 

si9nificant underutilization in the commission work force of all 

27 persons ror whoa federal or state 9uidelines eneoura9e a more 
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equitable balance; and 

141 reasonable methods to address appropriately those 

areas of si9nif icant underutilization. 

SECTION 7. Section 2.06(j), State Purchasing and General 

Services Act (Article 60lb, Vernon's Texas Civil Statutes), is 

amended to read as followa1 

(j) A policy statement prepared under Subsection (i) of this 

section must'cover an annual period, be updated at least annually, 

be reviewed annually by the Commission on Ruman Rights for 

compliance with Subsection lilll! of this section, and be filed 

with the
0

governor'a office. 

SECTION I. Section 2.07, State Purchasing and General 

Services Act (Article 60lb, Vernon'• Texas Civil Statutes), is 

amended to read aa follows: 

See. 2.07. APPLICATION OF SUNSET ACT. The commission is 

subject to Chapter 325, Government Code (Texas Sunset Act), Onle11 

continued in existence as provided by that chapter, the eo11111ia1ion 

ia abolished and this Act expires September 1, .!!!!! C•tti). 

SECTION 9. Section 2.IO(c), State Purchaain9 and General 

Services Act (Article 601b, Vernon'• Texas Civil Statutes), la 

amended to read as follow•1 

(e) The eomaiaalon shall prepare and .a.intain a written plan 

that describes how a person vho does not speak English [e•-•he-hes 

e-physieaiT-•enteiT-e•-.leveiepaentai-4isebiiityl can be provided 

reasonable aeeea1 to the e011111iaaion'a pr09r&111S. The e011U11ission 

shall also comply vith federal and state laws for program and 

facility accessibility. 

10 
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SECTION 10. section 1.01, State Purchasin9 and General 

services Act !Article 601b, Vernon's Texas Civil Statutes), is 

amended by addin9 Subsection l•I to read as follows: 

(e) The Texas Youth eo..ission m.ay purchase care and 

treatment services for its wards, including educational services, 

and such purchases shall be negotiated to achieve fair and 

reasonable prices at rates which do not exceed any 111.1ximua provided 

by law. Selection of service providers shall be based upon the 

qualifications and demonstrated competence of the provider. 

SECTION 11. Section 1.022, State Purchasin9 and General 

Services Act (Article 60lb, Vernon's Texas Civil Statute11, ii 

amended by addin9 Subsection (h) to read as follows1 

(hi A medical or dental unit as that term is defined in 

Section 61.00J, Education Code, aay purchase the following types of 

medical eguipa!ent by the use of competitive sealed proposals if it 

follows commission rules and procedures provided by this section 

regarding the use of competitive sealed proposals and submits to 

the c0111111ission a written finding that competitive sealed bidding or 

informal competitive bidding is not practical or is disadvantageous 

to the state for the proposed acquisitions 

(11 prototypical aedical eguiJ)ll!!lent not yet available 

on the m.arket1 

(2) medical eguiJ)ll!!lent 10 new to the aarket that its 

benefits are not fully known1 or 

(l) major medical eguiJ)ll!!lent that is so technically 

complex that develop!!!nt of specifications for competitive bidding 

ls not feasible. 
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SECTION 12. Article J, State Purchasin9 and General Services 

Act (Article 60lb, Vernon's Texas Civil Statutes), is amended by 

addin9 Section l.0221 to read as follows: 

Sec. J.0221. COMPETITIVE SEALED PROPOSALS; ACQUISITION OF 

CERTAIN SUPPLIES, MATERIALS, EQUIPMENT, AND ROUTINE SERVICES. 1 a I 

The commission may follow a. procedure using comoetitive sealec 

proposals to acguire1 

Ill supplies, materials, or equipment if the cost of 

acquisition is SI million or 110re1 or 

121 routine services if the cost of acguisition is 

$100,000 or more. 

(b) Only the coanission may ac:qt!ire goods or services using 

competitive sealed proposals under this section. The co111111i11ion 

may not delegate this authority to a state agency. 

(c) To acquire goods or services using competitive sealed 

proposals under this section, the coauni11ion must first determine 

in an open meeting that competitive sealed bidding or informal 

competitive bidding is not practical or is disadvantageou1 to the 

!.!.!!!..:. 
(di The commis1ion shall 1olicit proposals by a request for 

proposals. The commission 1hall give public notice of a regueit 

for proposals in the aanner provided for request• for bids under 

Section J.12 of this article. 

I• I The commi'aalon shall consult with aporooriate oersonnel 

of a regui1itionin9 agency to develop specifications for a request 

for competitive sealed proposals under this section •. 

(fl The commission shall open each proposal in a 111&nner that 

12 
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does not disclose the contents of the proposal during the orocess 

of negotiating with competing offerors. The commission shall file 

each proposal in a register of proposals, which shall be open for 

public inspection after a contract is awarded unless the register 

contains information that is excepted from disclosure as an open 

record under Section J, Chapter 424, Acts of the 63rd Legislature, 

Regular Session, 1973 (Article 6252-17a, Vernon's Texas Civil 

Statutes), and its subsequent amendments. 

Cg! As provided in a request for proposals and under rules 

adopted by the c011111i11ion, the C0111111i1sion max discuss acceptable or 

potentially acceptable proposals with offerors to assess an 

offeror's ability to meet the solicitation requirements. After the 

submission of a proposal but before making an award, the co111111ission 

.. x permit the offeror to revise the proposal in order to obtain 

The commission m.ay not disclose any 

information derived from proposals submitted from competing 

offerors in conducting discussions under this subsection. The 

commission shill provide each offeror with an equal opportunity for 

discussion and revision of proposals. 

(hi The commission shall invite a requisitioning agency to 

participate in discussions conducted under Subsection lg! of this 

section. 

(ii The commission shall make a written award of a contract 

to t~e offeror whose proposal is the most advantageous to the 

state, considering price and the evaluation factors in the request 

for proposals, except that if the co111111is1ion finds that none of the 

offers is acceptable, it shall refuse all offers. The contract 
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file must state in writing the basis on which the award is Ill.Ide. 

111 The co111111ission may adopt rules and request assistance 

from other state agencies to perform its responsibilities under 

this section. 

(kl This section does not affect Section 3.022 of this 

article regarding the use of competitive sealed pror:iosals for 

acquiring goods or services related to telecommunications or 

automated information technol09y. 

SECTION 13. 

services Act (Article 601b, Vernon's Texas Civil Statutes), is 

amended to read as follows1 

Sec. 3.04. MENTAL HEALTH AND MENTAL RETARDATION COMMUNITY 

CENTERS! ASSISTANCE ORGANIZATIONS. Co11111unity centers for mental 

health and mental retardation services that receive [ere-reee*•*ntl 

state grants-in-aid under the provisions of Article 4 of the Texas 

Retardation Act 

organizations as defined by Section 9.01 of this Act that receive 

any state funds may purchase goods and services [dr•9s--and 

medtetnesl through the c0111111ission. 

SECTION 14. Article 3, State Purchasing and General Services 

Act (Article 601b, Vernon's Texas Civil Statutes), is amended by 

adding Section 3.061 to read as follows1 

Sec. l.061. GROOP PURCHASING PROGRAMS. (a) Institutions of 

higher education, as defined by Section 61.003, Education Code, are 

authorized to purchase materials, supplies or equipment through 

group purchasing pr09rams thet of fer discount prices to 

institutions of higher education •. 

14 
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fb! The co111111ission shall pr0111Ulgate rules allowing purchases 

through group purchasing programs unless the commission determines 

within a reasonable period ot time atter receiving notification ot 

a particular purchase that a l<>Ver price is available through the 

connission. 

(cl The rules shall also include provisions that provide tor 

commission determination of compliance with state laws and 

collllllisdon rules regarding purchasing with hhtor lcally 

underutilized businesses. 

(d) This section does not atfect other authority granted to 

institutions ot hiqher education under this Act. 

SECTION 15. section 3.071b), State Purchasin9 and General 

Services Act (Article 60lb, Vernon's Texas Civil Statutes), is 

amended to read as follows: 

(bl Each emer9ency purchase made under this section is 

subject to the historically underutilized (disedYen~e9edJ business 

provisions ot Section 3.10 of this article. 

SECTION 16. Article 3, State Purchasin9 and General Services 

Act (Article 60lb, Vernon's Texas Civil Statutes), is amended by 

addin9 Section 3,081 to read as tollowe1 

Sec. 3.081. CATALOGUE PURCHASE PROCEDURE. (a) A vendor who 

wants to sell or lease autoeated intor .. tion systems under this 

section to state agencies covered by the Intor .. tion Resources 

Management Act (Article 4413(32j), Revised Statutes) shall apply to 

the COtllllission tor designation as a •qualified information systems 

vendor• according to an application process promulgated by the 

27 co111111ission. At a minimum, the application process shall include 

15 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

l 2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2l 

24 

25 

26 

27 

H.B. No. 2626 

submission of the following elements: 

!11 a catalogue containing all products and services 

eligible tor purchase by state agencies, including descriptions of 

each product or service, .the list price of each product or service, 

and the price to Texas state agencies ot each product or service: 

!21 a maintenance, repair, and support plan for all 

eligible products and services; 

(31 proof of the applicant's financial resources and 

ability to perform1 and 

!41 a guarantee that the vendor will make available 

eguivalent replacement parts for products sold to Texas for at 

least three years frOlll the date ot a product's discontinuation. 

lb) Within 90 days of the effective date of this Act the 

c0111111ission shall establish standards and criteria for designating 

qualified information systems vendors on a regional and statewide 

basis. A vendor remains qualified until the com111ission determines 

the vendor tails to meet the criteria set forth in this section. 

vendors granted regional status may sell catalogue-listed products 

and services directly to state agencies covered by the Infor111ation 

Resources Management Act (Article 4413132j), Revised Statutes) 

within a region defined by the COINllission. Vendors granted 

statewide status 111ay sell catalogue-listed products and services 

directly to any state agency covered by the Information Resources 

Management Act !Article 4413!32j), Revised Statutes). The 

co111111ission•s standards and criteria shall be developed in 

accordance with the following parameters: 

llt the ability of the vendor to provid~ adequate and 
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reliable support and maintenance: 

121 the vendor's ability to provide adequate and 

reliable suuport and maintenance in the future: 

Ill the technical ad!(JUacy and reliability of the 

vendor's products: and 

(4) consistency with standards adopted by the 

Department of Information Resources or a subsequent entity. 

\cl If a vendor is designated by the co11111ission as a 

qualified information systems vendor, the vendor shall publish and 

maintain a catal09ue containing all product• and services eligible 

for purchase by state agencies, including descriptions of each 

product or service, the list price of each product or service, and 

the price to Texas state agencies of each product or service. The 

vendor shall update the catalogue on an as-needed basis to reflect 

changes in price or the availability of products or services and 

shall forward a copy of each updated catalogue to the com111ission 

and all eligible purchasers. 

(d) A state agency covered by the Information Resources 

Manage111ent Act (Article 4413(321), Revised Statutes) may purchase 

or lease automated information systems directly from a qualified 

information systems vendor and .. y negotiate additional terma and 

conditions to be included in contracts relating to the purchase or 

lease, provided the purchase or lease ls based on the best value 

available and is in the state's best interest. In determinir.g 

whlch products or services are in the state's best interest, the 

agency shall consider the follovlnq factors: 

(11 installation costs and hardware costs: 

17 

2 

3 

4 

5 

5 

7 

8 

9 

10 

11 

12 

13 

14 

15 

15 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

equlp!!!ent: 

R.s. No. 2626 

(2) the overall life cycle cost of the system or 

(3) estimated cost of employee training and estimated 

increase in employee productivity; 

14! estim.ated software and m.aintenance costs1 and 

!5! compliance with applicable statewide standards 

adopted by the Department of Information Resources or a subseguent 

entity as validated by criteria established by the department or a 

subsequent entity in administrative rule. 

(e) The co111111ission shall establish rules and regulations and 

imulement the catalgque purchase procedure set forth in this 

section no later than January 1, 1994. 

!fl Purchases of automated information systems shall be made 

through the catal09ue procedure enumerated in this section unless 

the commission or state aqency determines that the best value 

available accrues from an alternative purchase method authorized by 

this Act, 

lg! The eeam1ss1on shall make the catal09ue purchasins 

procedure enumerated in this section available to local governments 

that qualify for cooperative purchasing under Sections 271.082 and 

271.083, Local Government Code. In this subsection, •1ocal 

government• has the meaning assigned to it by Section 271.081, 

Local Government Code. 

SECTION 17. Section 3.lO(b), State Purchasing and General 

Services Act (Article 101b, Vernon's Texas Civil Statutes), is 

amended to read as follows1 

(b) The commission and each state agency shall make a good 
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faith effort to assist historically underutilized (dised•ente9ed) 

r •c•iv• not less than 30 (et-le•st-+81 percent of the businesses to • • 

total value or all contract awards for the purchase or supplies, 

aaterials, services, and equipaent that the cOlllllission or other 

~ expects to aake during [for) a [stete-e9eney-in-ltsl fiscal 

year. The c0111111ission and each state agency shall the 

expected total value of !!!!. (en-a9ene1~•l contract awards they 

k that are subject to this subsectton not expect to aa e _ later than 

d • the aftency'a fiscal year and aay revise the the 60th ay o~ ~ 

estiaate as new infor11ation requires. 

SECTION 18, Section J.101, State PUrchasin9 and General 

Services Act (Article 60lb, .Vernon's Texas Civil Statutes), is 

aaended to read as follows: 

Sec. ] • l 01. CENTRALIZED MASTER BIDDERS 

I•) This section1 

(HSH). 

(1) applies to all purchases or other acquisitions 

under this article, including the acquisition of services. for 

which COllpetitive blddin9 or competitive sealed proposals are 

required; 

(2) applies to !!.!:!l (ell) stat• !.!1!!!SY [e9eneiesl that 

Or Other acquisitions under this article, purchases -

including the com111ission and a<1encies that aake purchases o:.::,.r......;:o~t-h_e_r 

acquisitfons under Section J.06 of this article; and 

(3) does not apply to purchases or other acquisitions 

11ade by the c0111111ission under Section :s.11 of this article. 

(b) The cOIRlllission shall develop a unifQra r1t9lstration form 

for application to do business with the commission or with any 
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state a9ency. The commission and each state agency shall m.ake the 

form available to applicants. The form shall lnclude an 

application for: 

(1) certification as a historically underutilized 

business; 

( 2) a payee identification number for use by the 

comptroller; and 

Ill placement on the comnlission•s aaster bidden list. 

(cl A state agency •hall submit to the commission each 

uniform reqlstration form that lt receives. The c0111111ission shall 

send to the comptroller a copy of each uniform registration form. 

Id) The commission (~he-re9istretion-forms-shell-eonstit•te 

e-velld-epplieetlon-for-e--blddere--list--b7--ell--stete--e9eneiesT 

Nothin9--in--thls--sabseetlon--shall-be-eonstr•ed-es-preventin9-eny 

state-a9eney-from-developln9-and-•sin9-its-own--re9lstratlon--form? 

b•t--s•eh--forms-shell-not-be-re~•ired-in-edditlon-to-or-in-lle•-of 

the-aniform-re9tstretlon-form-de•eloped-by-the-e0111111lsslonT 

(tet--eeeh-state-e9eneyl shall aaintain a !!.!l!!. bidders list 

and annually re9ister on the list the name and address or each 

vendor that applies for re9istration in accordance with rules 

adopted under this section. The commission [An-e9eneyl aay include 

other relevant vendor information on the list. Each !.!!,l! a9ency 

shall solicit bids or proposals trom all eli9ible vendors on the 

list that serve the agency's geographic region, as provided by this 

section, when the a<Jency proposes to aake a purchase or other 

acquisition that will cost 1110re than !15,000 !!!!. 
c0111111i•slon shall 11U1intaln the 111&ster bidders list ln·a 11U1nner that 
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facilitates a state agency's solicitation of vendors that serve the 

agency's geographic area. 

(e) The c0ftlllli9sion shall 1114ke the master bidders list 

available to each state agency that makes purchases or other 

acquisitions to which this section applies. The c0111111ission shall 

provide access to the list either electronically or in another 

format, depending on the needs of each state agency. 

(fl The commission lt4t--A--stete---e9eneyl may charge 

applicants for re9istration a fee and may charge re9istrants an 

annual renewal fee in an amount de1i9ned to recover the 

coamission•a [e9eney~s1 costs in developin9 and maintainln9 ~ 

~ lits) bidders list and in solicitin9 bids or proposals under 

this section. The commission [An-e9eneyl shall set the amount of 

the fees by rule. 

(qi The com111ission (tet--Beeh--9tete--e9eneyl shall adopt 

procedures for developing and malntalnin9 the master (its) bidders 

list and procedures for rniovin9 inactive vendors from the list. 

lhl The commission [tft--eaeh-state-a9eneyJ shall establish 

by rule a vendor classification process under which only vendors 

that may be able to make a bid or proposal on a particular purchase 

or other acquisition are solicited under this section. 

til A state aqency may maintain and use its own bidders list 

only if the C0111111iasion determines by rule that the agency has 

spec!3lized needs that can best be met through maintaining and 

using its own specialized bidders list. The commission by rule may 

pre9cribe the categories of purchases or other acquisitions for 

which an agency's specialized bidders list may be used. An agency 
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m.ay supplement the bidders list with its own list of historically 

underutilized businesses if it determines that supplementation will 

increase the number of historically underutilized businesses that 

submit bids. 

i1l [tttl The coanission 111ay establish by rule a process 

under which the requirement for soliciting bids or proposals fro~ 

eli9ible vendors on !. (the) bidders list 11.ay be waived for 

appropriate state a9encies or appropriate purchases or other 

acquisitions in circW11Stances in which the requirement is not 

warranted. The c0111mission also 1114Y assist state agencies regarding 

issues that arise under this section. 

SECTION 19. Section J.15(h), State Purchasin9 and General 

Services Act (Article IOlb, Vernon's Texas Civil Statutes), is 

amended to read as follows: 

(h) This section does not apply to interagency purchases or 

transactions. Intera9ency purchases and transactions must be 

accomplished on special vouchers or electronically as prescribed by 

the comptroller (of-,..biie-aeee•ntsT---9he-eo111111ission-shaii-aadit 

eii-intera9ene1-P11rehases-and-transaetiens--efter--they--h••e--been 

eompieted). 

SECTION 20. Section J.29(a), State Purchasin9 and General 

Services Act (Article IOlb, Vernon's Texas Civil Statutes), is 

.. ended to read as follow•• 

(a) A state atency may not purchase or lease a vehicle 

desi9ned or used primarily for the transportation of persons, 

includin9 a station wagon, that has a wheel base !on9er than 113 

inches or that has aore than 160 SA.£ net horsepower, except that 
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the vehicle may have a wheel base of up to 116 inches or SAE net 

horsepower of up to 280 if the vehicle will be converted so that it 

is capable of uainq compressed natural gas or another alternative 

fuel that results in comparably lower emissions of oxides of 

nitrogen, volatile organic compounds, carbon 110noxide 1 or 

particulates. Thia exception to the wheel base and horsepower 

limitations applies to a state agency regardless of the size of the 

agency's vehicle fleet. The wheel base and horsepower limitations 

prescribed by this subsection do (~i•-p~o•isien-deesl not apply to 

the purchase or lease of a vehicle to be used primarily for 

criminal lav enforcement or a bus, motorcycle, pickup, van, truck, 

three-wheel vehicle, tractor, or ambulance. 

SECTION 21. Section 4.0l, State Purchasing and General 

Services Act (Article 60lb, Vernon's Texas Civil Statutes), is 

a.mended by amendin9 Subsection (a) and by addin9 Subsection (d) to 

read as follows: 

(a) The c0111111iaaion shall have charge and control of all 

public buildin9s, 9rounda and property of the state, and is the 

custodian of all public personal property, and la responsible for 

the proper care and protection of such property from dama9e, 

intrusion, or improper uaa9e. (!he--eeaaisaien--ia---e•p~essiy 

The commission 

la authorized to provide for the allocation of space in any of the 

public buildings to the departments of the state 9overnaent for the 

uaea authorized by lav, and is authorized to make any repairs to 

any such buildin91 or parts thereof necessary to the serviceable 
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accOlftlllodation of the uses to which such buildin9s or space therein 

may be ai"lotted. 

(d) The commission may allocate space in buildings in the 

Texas Judicial Complex only to: 

Treatment; 

(l l a court1 

!2l a judicial agency1 

!31 the attorney general'• office1 

!4l the Texas Department of Criminal Justice1 

(5) the Texas Youth Commiaaion1 

(6) the Criminal Justice Policy Council; 

!7) the State Commission on Judicial Conduet1 

(8) the State Office of Administrative Hearings! 

(9) the Board of Lav Examiners; 

(IOI the Inter agency Council on Sex Offender 

111) building security! 

(12) building maintenanee1 or 

(13) a vending facility operated under Chapter 94. 

Ruman Resources Code. 

SECTION 22. Article 4, State Purchaain9 and General Services 

Act !Article 601b, Vernon's Texas Civil Statutes), la amended by 

addin9 Section 4.082 to read as follova1 

Sec. 4.082. TEXAS JUDICIAL COMPLEX. Judicial 

Comalex- la the collective name of the Supreme Court Building, the 

Tom c. Clark State Courts Building, and the Price Daniel, Sr., 

luUdinq, 

SECTION 23. Section 4.01, State Purchasing. and General 
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Services Act (Article 601b, Vernon's Texas Civil Statutes), ls 

amended by adding Subsection (b-1) to read as follows: 

!b-1) The space ln the old State Board of Insurance State 

Office Building, located on San Jacinto Street between 11th and 

12th streets in Austin, is allocated to the leglslature and 

legislative agencies for their use. The presiding officers of each 

house of the le9islature shall jointly decide the allocation of the 

space within the buildinq. 

SECTION 24. Section 4.13, State Purchasinq and General 

Services Act (Article 601b, Vernon'• Texas Civil Statutes), is 

transferred to Chapter 44J, Government Code, desiqnated as Section 

443.020, and amended to read as follows: 

Sec. 443.020 (f~t3J. PASS KEYS TO ROOHS IN THE CAPITOL. Any 

person who shall eake or have iu.de or keep in his possession a pass 

or master key to the rooms and apartments in the state capitol, 

unless authori2ed to do so, shall be fined not exceedlnq $100. 

SECTION 25. Section 5.l&lcJ, State Purchasing and General 

Services Act (Article 601b, Vernon'• Texas Civil Statutes), is 

1.111ended to read as follows: 

(c) A project analysis •hall consist Of (I) a ce>11plete 

description of the facility or project t09ether with a 

justification of such facility or project prepared by the usinq 

agency, (21 a detailed estieate of the amount of space needed to 

meet the needs of the using agency and to allow for r ... listic 

future qrowth, (JI a description of the proposed facility prepared 

by an architect/engineer and including schematic plans and outline 

specifications describing the type of construction and probable 
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materials to be used, sufficient to establish the general scope and 

quality of construction, (4) an estleate of the probable cost of 

construction, !5) a description of the proposed site of the project 

and an estimate of the cost of site preparation, (6) an overall 

estimate of the cost of the project, (7) the information about 

historic structures considered instead of new construction that was 

prepared as required by Section 5.0IA of this article, (end! (8) !!!. 

evaluation of ener9y alternatives as required by Section 5.161 of 

this article, and (ti other inforeation as required by the 

co111111ission. A project analysis eay include two or 1110re alternative 

proposals for meeting the space needs of the using agency by 111 

nev construction, (2) acquisition and rehabilitation of an existing 

or historic structure, or (l) a cOllbination of the above. If any 

part of the project involves the construction or rehabilitation of 

a buildinq that la to be used priearlly as a parking garage or for 

office space for the state government, the project analysis also 

shall include a description of the amount and location of space in 

the building that can be eade available for lease, under Section 

4.15 of this Act, to private tenants or shall include a statement 

of the reason that the lease of space in the building to private 

tenants le not teaalble. All estimates involved in the preparation 

of a project analysis shall be carefully and fully documented and 

incorporated into the project analysis. 

Throuqhout the preparation of the project analysis, the 

c0111111ission and any private architect/engineer employed by the 

commission shall work closely and cooperatively wlth the usinq 

agency to the end that the project analysis shall fully reflect the 
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needs of the usin9 a9ency. 

shall use the cost ot the project u 

determined by such project analysis as the basis ot its request 

the bud9et offices of this state. 

to 

Act 

SECTION 26. Article 5, State Purchasin9 and General Services 

(Article 60lb, Vernon's Texas Civil Statutes), ls amended by 

addin9 Section 5.161 to read as follovs1 

Sec. 5.161. EVALOATION OF ENERGY ALTERNATIVES. Cal For 

each project' for which a project analyd• la prepared under Section 

5.16 of this article, and for which the construction, alteration, 

or repair involves installinq or replacinq all or part of an enerqr 

system, energy source, or energy-consuming eguipnent, the 

cClllllllission, or the private architect/engineer employed by the 

cOllllllission, shall prepare a written evaluation of energy . 

alternatives tor the project. 

lb) An evaluation prepared under this section shall include 

information about the econcmic and environmental impact of various 

1 i lncl .. dlnft an evaluation of economic and energy a ternat ves, w ~ 

environmental costs both initially and over the life of the svstem, 

source, or eguipaent. 

(c) An evaluation under this section shall identify the best 

l ti for the project considering both economic and energy a terna ve _ _ _ 

environmental costs and benefits. 

SECTION 27, section 5.22, State Purchasin9 and General 

services Act (Article 601b, Vernon's Texas Civil Statutes}, is 

aaended by aaendin9 Subsection Cb) and addin9 Subsection (d) to 

27 read as follovs1 
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(b) Responsibility for the •election of a private 

architect/en9ineer employed for any project covered by the 
provisions of this article shall be vested in the co111111ission. The 

cOllllllission shall adopt rules that state the criteria the commission 

uses to evaluate the competence and qualifications of private 

architects/en9ineers. The co111111ission shall develop the rules in 

consultation with the Texas Board of Architectural Examiners and 

the State Board of Re9istration for Professional Ert9lneers. Except 

in .an emergency, the (~he) comiaission shall allow each private 

architect/engineer selected for an interview at least 30 days after 

the date the commission notifies the architect/engineer to prepare 

for the interview. 

(di In this section, an emergency is a situation that: 

(l) presents an l111111inent peril to the public heal:h, 

safety, or welfare1 

{2) presents an i111111inent peril to property1 

{3! requires expeditious action to prevent a hazard to 

life, health, safety, welfare, or property, or 

(4) requires expeditious action to avoid undue 

additional cost to a state agency or the •tate. 

SECTION 28. Section s.21, State Purchasing and General 

services Act (Article 60tb, Vernon'• Texa• Civil Statutes), is 

amended by amending Subsection (b) and by adding Subsection (CJ to 

read as follows: 

(bl The coanission shall cause the uniform 9eneral 

condition• ot state building construction contracts t.J) be reviewed 

whenever in its opinion •uch review is desirable, but in no event 
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less fr~uently than once every five years. The review shall be 

made by a committee appointed by the cOlllllission consistinq of the 

director of facilities construction and space management, who sh~ll 

serve ex officio as chairman of the COllllllittee and who shall vote 

only in the event of a tle1 one person ltvo-personsl appointed by 

the commission from a list of nominees submitted to it by the 

President of the Texas Society of Architects1 one person [two 

persons) appointed by the c0111111ission from a list of nominees 

submitted to it by the President of the Texas Society of 

Professional Enqineers1 one person [tvo-personsl appointed by the 

cOlll'llission from a list of nominees subntitted to it by the Chairman 

of the Executive Council of the Texas Associated General 

Contractors Chapters: one person (and-two-persons! appointed by the 

commission from the list of nominees submitted to it by the 

Executive Secretary of the Mechanical Contractors Associations of 

Texas, Incorporated1 one person appointed by the commission from a 

list of nominees submitted to it by the Executive Secretary of the 

Texas Building and Construction Trades Council: one person 

appointed br the commission from a list of nominees submitted to it 

by the President of the Associated Builders and Contractors of 

Texas; one P!rson appointed by the c:ot1111isslon from a list of 

nominees submitted to it by the Executive Director of the National 

Association of Minority Contractors residing in Texas: one person 

appointed by the commission representing an institution of higher 

education, as defined bf Section 61.003, Education Coder one person 

appointed by the commission representing a state agency that has a 

27 substantial ongoing construction program; and one person appointed 

29 

2 

3 

s 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

H.B. No. 2626 

by the commission representing the attorney general's office. 

Members of any review committee appointed pursuant to this 

subsection shall serve without compensation but may be reimbursed 

for their necessary and actual expenses. 

(cl Any contract covered by this section that ls not 

excepted by Sections 5.13 and 5.14 shall be considered to have an 

arbitration clause as a part of the contract covering any dispute 

or claim arising out of the contract. A party to a contract vith a 

claim or dispute against the other party shall give 30 days' 

written notice of the nature and extent of the claim or dispute. 

tf the matters are not resolved within this notice period, either 

party may commence arbitration by giving the other a written 

request for arbitration and arbitrators shall be appointed. The 

arbitrators shall be selected as provided in the contract. tf the 

contract does not provide for the selection ot arbitrators, each 

party shall appoint one arbitrator. The two appointed arbitrators 

shall •elect a third arbitrator. All arbitrators •hall be 

uninterested parties and have no affiliation with either party to 

the contract. The partie• shall make their appointments within 10 

business day• after a written request tor arbitration is delivered 

from one party to another. The third arbitrator shall be appointed 

within 10 bu•iness days after the appointment of the party 

arbitrators. Th• arbitration shall be conducted within 20 business 

days after th•· appointments are made. The decision of the 

arbitrators shall be binding on the parties. The arbitration shall 

be governed by and may be compelled and enforced under the Texas 

General Arbitration Act (Article 224 et seq., Revised Statutes) or 
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under the United States Arbitration Act {9 u.s.c. Section et 

seq.}, if applicable. The arbitration award shall not include 

punitive or exemplary dama9es nor attorney's fees. Arbitration may 

not be requested after the first anniversary of the completion of 

the work under the contract. 

The Comptroller, with the assistance of the Center for Public 

Policy Dispute Resolution of The University of Texas School of Lav, 

shall review the performance of the dispute resolution system 

created herein and shall furnish a report to the 7Sth Legislature 

in its Regular Session. 

Thia subsection expires on September 1, 1995, except that the 

subsection remains in effect for the.limited purpose of governing 

an arbitration proceeding that besina before that date. For the 

purpose of the expiration date, an arbitration proceeding begins 

before September 1, 1995, if the written reguest for arbitration is 

sent on or before August Jl, 1995. 

SEC':ION 29. Section S.32{b){llr State Purchasing and General 

Service• Act {Article 501b, Vernon's Texas Civil Statutes), ls 

a.mended to read as follows1 

{1) "Solar ener9y• aeana (redtentJ ener9y from. the sun 

that may be collected and converted into useful thermal, 

aechanical, or electrical energy. The tera includes bioauaas ener9y 

that is created in livin9 plants throu9h photosynthesis, wind 

enercy, and other renewable energy resources. 

SEC:ION JO. Section 5,32(c), State Purchaain9 and General 

Services Act (Article 501b, Vernon's Texas Civil Statutes), la 

a.mended to read as follows: 
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(CJ Durln9 the plannin9 phase of the proposed construction 

of a new state buildin9, the co111111iaaion or, if the construction ls 

included in the exceptions prescribed by Section 5.13 of this 

article, the 9overnin9 body of the appropriate aqency or 

institution shall verify in an open meeting [determ~nel the 

econ0111ic feasibility of incorporatin9 solar energy devices for 

apace heatln9, coolln9, water heatin9, electrical loads, and 

interior li9htin9 into the building's desi9n and proposed energy 

system. Economic feasibility for each function shall be determined 

by coaparin9 the estimated coat of providing energy for the 

function (proe•remen~J using conventional design practices and 

ener9y systems with the estimated coat of providing enersy for the 

function using solar ener9y devices durin9 the economic life of the 

proposed new buildin9. 

SECTION ll. Section 5.35, State Purchaain9 and General 

Services Act (Article 601b, Vernon's Texas Civil Statutes), la 

amended to read as follovs1 

Sec. 5.36. PUBLIC WORKS CONTRACTS WITH CERTAIN BUSINESSES. 

A state a9ency that enters into a contract for a project, includin9 

a project constructed by or for an aqency otherwise excepted under 

Section 5,ll of this article, shall .. ke a 9ood faith effort to 

assist historically underutilised (dised•ente9edl businesses to 

receive not less than JO (e~-seeae-+tl percent of the total value 

of each construction contract award that the agency expects to make 

in its fiscal year.. Each agency shall estimate the expected total 

value of contract awards under this article not later than the 60th 

day of it• fiscal year and may revise the estimate as new 
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information requires. 

SECTION 32. Article S, State Purchasinq and General Services 

Act (Article 601b, Vernon's Texas Civil Statutes!. is amended by 

addinq Section S.37 to read as follows: 

Sec. 5,37, SMALL CONTRACTOR PARTICIPATION ASSISTANCE 

PROGRAM. (a) In this section: 

Ill •program• means the small contractor particloation 

assistance proqram created under this section. 

121 "Public works project• means a construction 

project designed to serve the public necessity, use. or convenience 

that ls undertaken and carried out by the co111111lsslon. The term 

includes a project for the construction, alteration, or repair of a 

public building. 

Ill •small business concern• has the meaning assigned 

by the Small Business Act !15 o.s.c. Section 631 et seq.! and lts 

subsequent amendments. 

!41 •5111a11 contractor• means a contractor that 

operates as a small business concern. 

(b! This section applies only to a contract for a oublic 

works project for which the estimated cost exceeds $20 million. 

(CJ Not later than January I, 1994, the coanission shall 

establish a small contractor participation assistance pr09ram to 

ensure full opportunity for participation in public works projects 

by small contractors. A program established under this section 

must include: 

11! a system for the centralized purchase of anv 

necessary insurance coverage for the public works project :hat is 
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required-under Subsection !di of this section: 

!11 a public outreach plan to provide public 

infor111ation about the program and to encourage s111all contractors to 

participate in the program! 

Ill a technical assistance plan to aid small 

contractors to develop the skills necessary to participate in the 

program in accordance with Subsection (el of this section: and 

a financing assistance plan to provide 

administrative and other assistance to small contractors in 

obtaining any necessary financing arrangements to make the 

participation of those contractors possible. 

!di The c0111111ission shall provide for the centralized 

purchasing of1 

{l) workers• compensation insurance coverage: 

(2) employer's liability insurance coverage; 

{J) commercial general and excess liability coverage; 

{4) payment and performance bonds1 and 

151 any other analogous coverage the commission 

considers necessary and reasonable for the particular public works 

project. 

!e) A technical assistance plan adopted by the coaunission 

•u1t include intormation on and assistance in: 

Ill esti .. ting bids, the bidding process, scheduling, 

and understanding bid documentsr 

(21 reading construction drawings and other analogous 

documents: 

11> business accounting, bonds, and bond reguirements; 
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{4! negotiation with general contractor11 and 

{S! any other technical and administrative assistance 

considered appropriate and necessary given the c0111plexity and scope 

of the (!!.rticular public work• project. 

(fl The co111111ission may negotiate contracts with persons or 

firms havinq expertise in the areas that must be included in the 

commiaaion•a technical assistance plan to provide the information 

and assistance. 

SECTION 33. Section 6.01, State Purchasing and General 

Services Act (Article 60lb, Vernon's Texas Civil Statutes), is 

uiended to read aa follovai 

Sec. 6.01. DEFINITION. In this article, •apace• means 

office apace, warehouse apace, laboratory space, storage space 

exceeding 1,000 .groaa square feet, or any combination thereof,. but 

does not include aircraft hangar apace, radio antenna apace, boat 

storage apace, vehicle parking space, residential apace tor a Texas 

Department of Mental Sealth and Mental Retardation program, 

residential apace for a Texas Youth COlllllisalon program1 or space to 

be utilized for less than one 110nth for meetings, conferences, 

seminars, conventions, displays, examinations, auctions, or other 

similar purposes. 

SECTION 34. Article 6, State Purchasing and General services 

Act (Article 601b, Vernon's Texas Civil Statutes), 1• amended by 

adding Section 6.021 to read aa follovss 

Sec, 6.021, SPACE USE STUDY1 LIMITATION ON ALLOCATION OF 

SPACE. Jal The comni1as1on periodically shall conduct a study to 

determine the •P!ce requirements of various state agencies that 
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occupy space under the co111111ission's charge and control, i~cludinq 

state-owned space and space leased from other sources. 

lb! The co111111is1ion shall use the results of the study to: 

Ill determine the optimal amount of space required for 

various state agency uses: and 

(2) allocate space to state agencies in the best and 

most efficient manner possible. 

fc! The cOftU'llission may not allocate space to a state agency 

as defined in Articles I and II of the General Appropriations Ac: 

that exceeds an average of 153 square feet tor each agency emplovee 

for each agency site tor usable office space as defined by the 

General Services co111111ission, with the exception of an agency site 

at which 15 or fewer employees are located, insofar as possible 

without sacrifice of critical public or client services by the end 

of the 1994-1995 biennium. This subsection does not apply to: 

(l) warehouse space1 

(2) laboratory space: 

(3) storage space exceeding 1,000 gross square feet: 

141 library space; 

(5) space tor hearing rooms to conduct hearings 

required under the Administrative Procedure and Texas Register Act 

(Article 6252-lla, Vernon's Texas Civil Statutes)! or 

!61 another type of S(!!.Ce specified by c0111111isslon 

rule, lf the co11111i1sion determines that it is not practical :o 

apply this subsection to the specified S(!!.Ce. 

(di The COl'lllllission shall conduct a study under_ this sec:~on 

at least once during each state fiscal biennium. 
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!el This section does not apply to space that is not 

occupied by a state agency as defined by Section 1.02 of this Act. 

SECTION 35. Section 9.ll, State Purchasin9 and General 

services Act !Article 601b, Vernon's Texas Civil Statutes), is 

amended to read as follows: 

sec. 9,ll. EX£MPTION. For purposes of this article the 

terms •1urplus* and •salva9e* shall not apply to products and 

by-products of research, forestry, agricultural, livestock, and 

industrial enterprises {in-exeess-of--that--qeentity--reqwired--for 

eonswmption--by--the--prodwein9--e9eney--when--sweh-e9eneies-have-a 

eontinwin9-end-edeqwete-system-of-11arketin9-researeh-and-saies7-the 

effieieney-of-vhieh-shaii-be-eertified-ta--the--eo111111ission--by--the 

state--awditorT---A--qweiifyin9-a9eney-shaii-fwrnish-the-eo1N11ission 

with-a-eopy-of-the--rwies--and--re9wiatiens--and--iatest--revisions 

thereof--proawi9ated--by--the--poiiey-aa~in9-body-of-eeeh-a9eney-or 

institwtion-for-the-9widanee-and--edainistretion--of--the--prs9rams 

enwaerated-hereinT--Hhen-reqwested-by-sweh-e9eney-or-institw~ion-to 

do-soT-the-ecaaission-shaii-dispose-of-the-property-as-provided-!or 

in-this-artieieJ. 

SECTION l6. Section 10.02, State Purchasin9 and General 

services Act (Article 60lb, Vernon's Texas Civil Statutes), is 

amended by amendin9 Subsection (e) and addin9 Subsection 191 to 

read .H follows: 

lel The cocmission, Department or Information Resources, and 

comptroller shall ne9otiate rates and execute contracts with 

teleco111111unications service providers for services. Those entities 

may acquire tran1mission facilities by purchase, lease. or 
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lease-purchase in accordance with Article 3 of this Act{T--•hieh 

shaii--be--done--on--a--eoapetitive--bid-besis-if-possibie), Those 

entities may develop, establish, and maintain carrier systems 

necessary to the operation of the teleco111111unications system. The 

cex11111ission may own, lease, or lease-purchase any or all of the 

facilities or equipment necessary to provide telecommunications 

services in accordance with Article l of this Act. 

Cg! A representative of the Central Education Agency and a 

representative of the Texas Higher Education Coordlnatlng Board 

shall review and cOllllllent on teleco111111unications plans developed by 

the commission, the Department of Information Resources, and the 

eo!!!ptroller under this section. The participation of the Central 

Education Aqency and the Texas Hlqher Education Coordinating Board 

is tor the limited purpose of coordinating the statewide 

telecom111unlcations system developed under this article with the 

telecom:munications systems of educational entitles that are not 

subject to this article. A representative of the Central Education 

Agency or the Texas Higher Education Coordinating Board under this 

section acts in an advisory capacity only and is not entitled to 

vote on decisions made under this article. 

SECTION 37. Section 

Services Act (Article 101b, 

amended to read as follows: 

Sec. 10.05. Sl?ARING 

10.05, 

Vernon's 

OF 

State 

Texas 

Purcha1in9 and General 

Civil Statutes), is 

SERVICES OR FACILITIES. 

Telecammunications facilities and services, to the extent feasible 

and desirable, shall be provided on an inte9rated or shared basis, 

or both, among and between entities authorized to use the 
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consolidated teleco111111unications systems under this Article 10 to 

avoid waste ot state tunds and manpower. Such sharing or 

integrated use does not constitute the resale or carriage of 

services and does not subject the system to regulation or reporting 

under the Public Utility Regulatory Act (Article 1446c, Vernon's 

Texas Civil Statutes). 

SECTION JS. Section t0.09(d), State Purchasing and General 

Services Act (Article 60tb, Vernon's Texas Civil Statutes), is 

amended to read as tollovs: 

(d) The co.,..ission shall prepare and issue a revised 

centralized telephone service directory not later than March 31 (in 

Pebr•arrl of each year. 

SECTION 39. Section 14.01, State Purchasin9 and General 

services Act (Article 'Olb, Vernon's Texas Civil Statutes), is 

amended to read as follows: 

Sec. 14.0l. DIVISION. The travel division ot the c0111111ission 

is composed of the central travel oftice and the office of vehicle 

fleet management (maintenanee). The eo11mission shall adopt rules 

to implement this article, including rules related to: 

(II the structure ot travel agency contracts that the 

commission 111akes: 

(21 the procedures the commission uses in requesting 

and evaluating bids or proposals for travel agency contracts from 

providers: and 

Ill the use of negotiated contract rates tor travel 

services by state agencies. 

SECTION 40. Section 14.02(b), State Purchasing and General 
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Services Act (Article 601b, Vernon's Texas Civil Statutes), is 

amended to read as follows: 

lb) (9he--eentrai--tra•ei--offiee--sheii--initiaiiy--prowide 

ser•*ees-to-desi9nated-a9eneies-ioeated-in-9ra•is-eoanty-and--shaii 

extend--its--ser•iees--to--aii--state--a9eneies--as-it-deweiops-the 

eapabiiity-to-do-soT) The office may negotiate contracts with 

private travel agents, with travel and transportati~n providers, 

and with credit card companies that provide travel services and 

other benefits to the state. The co111111ission shall make contracts 

with nt0re than one provider ot travel agency services. Contracts 

entered into under this section are not subject to the competitive 

bidding requirements imposed under Article l ot this Act. The 

comptroller of public accounts shall audit tor compliance ot rules 

adopted to enforce the provisions ot this section. 

StCTION 41. The State PUrchatlnq and General Services Act 

(Article 601b, Vernon's Texas Civil Statutes) is amended by addin9 

Article 15 to read as follows: 

ARTICLE 15. COUNCIL ON COMPETITIVE GOVERNMENT 

Sec. 1s.01. OEFINfTIONS. In this article: 

Ill •co111111ercial activity• means an activity that 

provides a product or service that is c0111111only available trom a . 
private source. 

12) •council• means the State Council on COlllOetltive 

Government. 

(3) •Identified state means a service 

orovided by the state that the council has id,ntitied as a 

c0111111ercially available service and brought under study by the 
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council to determine whether the service inay better be provided 

throuqh competition with private commercial sources. 

{4! "State agency" has the meaning established by 

Section 1.02121 of this Aet. 

Sec. 1s.02. STATE COUNCIL ON COMPETITIVE GOVERNMENT. The 

state Council on Competitive Government ls established. It is the 

policy ot this state that all state services be performed in the 

most effective and efficient manner in order to be the best value 

to the citizens of the state and the state recognizes comoetition 

amonq service providers inay improve the quality of service 

provided. The state shall encourage competition, innovation, and 

creativity among service providers. 

Sec. IS.03, MEMBERSHIP. (al The council consists of the 

following persons or their designees: 

111 the governor: 

(21 the lieutenant governor: 

!3! the comptroller: 

{4! the speaker of the house of representatives: 

IS! the commission's presiding officer under Section 

2.04!al ot this Act! and 

t6l the commissioner of the Texas Ellloloyment 

C0111111ission representing labor. 

Jbl The governor is presiding officer of the board • 

!Cl It the speaker ot the house of representatives is not 

permitted by the constitution to serve as a votinq member of the 

board,. the speaker serves as a nonvoting member. 

Sec. lS,04. MEETINGS. The council shall meet as often as 
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necessary to perform its duties. 

See. 15.05. DUTIES. The council shall identify commercially 

available services currently being performed by state agencies and, 

if the council determines that these services may better be 

provided through competition with private co111mercial sources or 

other state agency service providers, require a state agency to 

engage ln any process, including competitive bidding, develooed by 

the council to provide the service in competition with private 

eOlftmercial sources or other state agency service providers. 

Sec. 15.06, POWERS. In performing its duties under this 

article, the council·maY: 

ll! adopt rules governing any aspect of the council's 

duties or responsibilities! 

{2} hold public hearings or s;onduct studies: 

{3) consult with private commercial sources: 

l4! r!gUire a state agency to conduct an agency 

in-house cost estimate, a management study, or any other hearing, 

study, review, or cost estimate concerning any aspect ot· an 

identified state service: 

{SJ develop and require for use by state agencies 

methods to accurately and fairly estimate and account for the cost 

ot providing an identified atate servicer 

{6! r!qUire that an identified state service be 

submitted to competitive bidding or another process that creates 

competition with private commercial sources; 

11) prescribe, in consultation with -affected state 

agencies, the specifications and conditions of purchase procedures 
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that must be followed by the commission and a state agency or a 

i l l Ou·-• en~a~ed in c0111oetltive bidding to provide pr vate commerc a s .~ ~ ~ 

an ldentif ied state service: 

(8) award a contract to a 1tate agency currently 

provlding the service, another state agency, a private commercial 

source, or any combination ot those entities, it the bidder 

d reason•ble bid, which is not necessarllv presents the best an most • 

the lowest bid: and 

t9l determine the terms and conditions ot a contract 

for service or interagency contract to provide an identitied state 

service or other commercially available service. 

Sec. 15.07. COST COHPA.RISON AND CONTRAC'l' CONSIDERATIONS. In 

comparisons ot the cost of providing a service the council must 

consider the cost of supervising the work of any private 

contractor. All bids or contracts must include an analysis of 

health care benefits, retirement, and workers' compensation 

insurance for employees of the contractor which are reasonably 

• h t t The council must also consider comparable to those o~ t e s a e. 

the total cost to the agency of that agency's performing a service, 

such total cost to include all indirect costs related to that 

agency including costs of such agencies as the comptroller, the 

treasurer, the attorney general, and other such support agencies. 

Sec. 15.08. DUTIES OF AFFECTED STATE AGENCIES, A state 

agency shall perform any activities regulred by the council in the 

performance of its duties or the exerci1e of its powers under this 

article. 

Sec. 15.09. EX£HPTION. contracts made by the council and 
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decisions regarding whether an agency shall engage in competitive 

bidding are exempt from all state laws regulating or limiting state 

purchasing and purchasing decisions. 

Sec. 15.10. OPEN MEETINGS AND OPEN RECORDS LAWS. The 

council ls subject to the open meetings law, Chapter 271, Acts of 

the 60th Legislature, Regular Session, 1967 !Article 6252-17, 

Vernon's Texas Civil Statutes), and its subsequent amendments, and 

the open records law, Chapter 424, Acts of the 63rd Leqlslature, 

Regular Session, 1973 (Article 6252-17a, Vernon's Texas Civl~ 

Statutes), and its subsequent amendments, 

SECTION 42. Section 2, Texas Public Finance Authority Ac: 

(Article 60ld, Vernon's Texas Civil Statutes), 1s amended to read 

as follows: 

Sec. 2. PORPOSE. 

a method of financln9: 

The purpose of this Act ls to provide 

111 for the acquisition or construction of buildln9s 

in Travis County, Texas: and 

(2) for the purchase or lease of equipment by state 

agencies. 

(b) In this section, •state agency• has the meaning assigned 

by Section 1.02, State Purchasing and General Services Act !Article 

601b, Vernon's Texas Civil Statutes). 

SECTION 43. Subsection (a), Section 9A, Texas Public Finance 

Authority Act (Article 601d·, Vernon's Texas Civil 

amended to read as follows: 

Statutes). ls 

(a) The authority may issue and sell obligations for the 

financin9 of a lease or other aqreement so long as the agreement 

.1.-t 
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concerns equipment that a state a9ency has purchased or leased or 

intends to purchase or lease. The authority's power to issue 

obliq.ations includes the power to issue and sell obli9ations for 

the financin9 ot a packa9e ot a9reeaents involvin9 one or more 

state agencies. In this subsection, •state agency• has the meaning 

assigned by Section 1.02, State Purchasing and General Services Act 

!Article 60lb, Vernon's Texas Civil Statutes). 

S£CTION 44. Subsection (cl, Section 24A, Texas Public 

Finance Authority Act (Article 601d, Vernon's Texas Civil 

StatutesJ, is amended to read as tollow11 

!cl Notwithstandin9 the limitations prescribed by Section 9 

of this Act relating to the location of buildings for which bonds 

may be issued, the authority may issue bonds under this Act to 

finance the renovation of West Building, G. J. Sutton State Office 

Complex in Bexar County, at an estimated cost of $1,375,000: the 

construction or purchase and renovation of a building or buildin9s 

by the commission (State---Parehasin9---and---6eneral---ser•tees 

eo111111isstonl in Tarrant County, at an estimated cost of s10,ooo,ooo; 

(and) the construction or purchase and renovation of a bulldin9 or 

buildings by the cOllllllission (State-Parehasin9-and-6eneral--Ser•iees 

eo1111BissionJ in Harris County, at an estimated cost of s20,ooo,0001 

and the purchase and renovation of a building or buildings by the 

COlll!:lission in Kc~ennan County, at an estimated cost of $5,000,000. 

For purposes of this subsection regarding Tarrant and Barris 

counties, the co111111ission (State--Parehastn9-and-8enerat-Ser•iees 

eo1M1rssienJ shall, prior to requesti"9 the authority to issue 

bonds, prepare project analyses for the potential const:~ction 
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projects and subsequent thereto perform an alternative purchase 

analysis pursuant to the provisions of Section 5.34, State 

Purchasin9 and General Services Act (Article 601b, Vernon's Texas 

Civil Statute•I· 

SECTION 45. Section 27, !exas Public Finance Authority Act 

(Article 60td, Vernon'• Texaa Civil Statutes), is amended to read 

aa follows: 

Sec. 27. PURCHASE ANO RENOVATION OF T£XAS EMPLOYMENT 

COMMISSION PROPERTY. (a) The Texas Employment Commission shall 

sell to the commission office buildings and parking facilities in 

its possession in or near the Capitol Complex, and the commission 

shall purchase and renovate the buildin9s and parkin9 facilities, 

at an estimated coat of $46,000,000. The purchase and renovation 

is aporoved for financing in accordance with Section 9 of this Act 

and bonds aay be issued to tinance the purchase and renovation in 

accordance with Section 10 of this Act (a-sales-priee-that-shaii 

net--exeeed·-the--iaaxtaaa--aaeant--o!--!anda--aathorieed-·Eor---the 

aecreisttion-•and--renoYatrOft--tn--ehapter--~99T--Aeta--of--the-69th 

&e9iaiatareT-Re9ela~-9easionT-t98!J. 

(bl After the office building• have been acquired, the 

coauaission 111ay, froa funds aade available by the authority, 

renovate the facilities as necessary for occupancy in accordance 

with the allocation of space within the building made under 

Subsection (c) of this section [by--other-atate-a9eneiesl. In 

n99otiating the price for the Texas Employment Commission 

facilities, the C0111111iasion shall consider the coat to the Texas 

Employment Commission or alternative space outside the Capitol 
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Complex. The commission shall also consider the price in the 

context of the reasonable rates that might otherwise be paid by 

prospective occupying state agencies for rent in comparable space. 

(c) The space in the office buildings and parking facilities 

is allocated to the legislature and legislative agencies for their 

use. The presiding officers of each house of the legislature shall 

jointly decide the allocation of the space within the buildings and 

facilities. 

SECTION 46, Section 4, Chapter 1203, Acts of the 7lst 

Legislature, Regular Session, 1989 CArticle 60ld-3, Vernon's Texas 

Civil Statutes1, i• amended by adding Subsections (c) and ldl to 

read as follows1 

(Cl The board may issue and sell revenue bonds in one or 

more series in the name of the authority to finance the renovation 

and furnishing of facilities for the Texas School tor the Deaf. 

The estimated cost of this renovations and furnishing• project is 

$500,000. 

(di The board may issue and sell revenue bonds in one or 

more series in the name of the authority to finance the renovation 

and furnishing of facilities for the Texas School tor the Blind and 

21 , Visually I!!p!ired. The esti .. ted cost of this renovations and 
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27 

furnishings project is $600,000, 

SECTION 47. Section S!bl, Chapter 1203, Acts of the 7lst 

Legislature, Regular Session, 1989 !Article 60ld-3, Vernon's Texas 

Civil Statutes1, is amended to read as follows: 

!bl Once the funds are deposited and the comptroller has 

certified that the funds are available, and after transfer of any 
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reserve funds or capitalized interest certified to be reasonably 

required by the authority and payment of the costs of issuance of 

the bonds based on a statement by the authority that specifies 

those costs, the co111111ission shall begin projects under this Act~ 

!!l!IT--•nd--thel funds from the issuance authorized under Sec:ion 

4fal of this Act are appropriated to the co111111ission for that 

purpose. The funds frOlll the issuance author i ud under Section H cl 

or !di of this Act may be appropriated by the legislature. The 

appropriated funds may be used for those purposes and those 

projects certified and adopted by rule of the Texas School for the 

Deaf or the Texas School for the Blind and Visually Imoaired, as 

appropriate, consistent with this Act. 

SECTION 48. Section 8, Chapter 1203, Acts of the 71st 

Legislature, Regular Session, 1989 !Article 601d-3, Vernon's Texas 

Civil Statutes1, is amended to read as follows: 

Sec. 8 • AGREEMENTS I PAYMENTS. The Texas School for the 

Deaf, the Texas School for the Blind and Visually Impaired, and the 

commission, as appropriate, may enter into lease agreements or 

execute deeds or other agreements under this Act as necessar1 to 

carry out the purpo•es of this Act. The COIMlission shall spend 

funds appropriated by the legislature or received from any othe( 

available source for the purpose of making lease payments under 

this Act. The commission shall include in its biennial 

appropriation request an amount sufficient to pay the principal of 

and interest on outstandin9 bonds issued under thil Act. 

SECTION 49. Chapter 417, Gover11111ent Code,- is amended by 

addin9 Section 417.0081 to read as follows: 

48 
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se·c. 417.0081. INSPECTION OF CERTAIN STAT£-owN£D BUILDINGS. 

The state fire lllllrshal, at the commission's direction, shall 

periodically inspect public buildings under the charge and control 

of the General Services Commission and shall take any action 

authorized by the co111111ission to protect the buildings and their 

occupants from an existing or threatened fire hazard. 

SECTION 50. section 113), Chapter 454, Acta of the 65th 

Leqlslature, Regular Session, 1977 (Article 6252-llc, Vernon's 

Texas Civil Statutes), ls amended to read as follows: 

(3) •state agency• has the meaning assigned by Section 

1.02, State Purchasing and General Services Act (Article 601b, 

Vernon's Texas Civil Statutes) (means---a---state---departmentT 

eo1111ission7 --board7·-offiee7•instttation7-fae***ty7-or-other-a9eney 

the-;arisdietion-of-whieh-is-not-iimited-to·a-9eo9raphieal--port:on 

of--the--stateT---!he--term--ineiades--a--ani•ersity--system-and•an 

institation-of-hi9her--edaeation--as--defined••in--Seetion--6tT983T 

l!dtseation:..-eode ... ---'Phe--term--does--not-·inehde--a--pabzie--;11nior 

eoHe9eJ. 

SECTION 51. Section 2tc), Article 9102, Revised Statutes, is 

11111ended to read as follows: 

(c) These standards and specifications shall be adhered to 

in all buildings leased or rented in whole or in part for use by ! 

(the! state agency under any lease or rental agreement entered into 

on or after January 1, 1972. To such extent as is not 

contraindicated by federal law or beyond the power of the state• s 

regulation, these standards shall also apply to buildings or 

facilities leased or rented for use by ! (the) state agencv ~hrough 
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partial or total use of federal funds. Facilities which are the 

subject of lease or rental agreements on January I, 1972, will not 

be re<;ulred to meet standards and specifications for the term of 

the existing lease or rental agreement but must be brought into 

compliance before a lease or rental agreement is renewed. Where it 

l• determined by the gover11111ental department, aqency. or unit 

concerned that full compliance vith any particular standard ls 

impractical, the reasons tor such determination shall be set forth 

in written form by those making the determination and forwarded to 

the department. It it is determined that full compliance is not 

practical, there shall be substantial compliance as determined by 

the department vith the standard or specif !cation to the 1114Xlmum 

extent practical, and the file system maintained by the department 

shall include the written record of the determination that it is 

impractical to COlllPlY fully with a particular standard or 

specitication and shall also set forth the extent to whlch an 

attempt will be aade to comply substantially with the standard or 

specification. In this subsection, •state agency• has the meaning 

assigned by Section 1.02, State Purchasing and General Services Ac~ 

(Article 601b, Vernon's Texas Civil Statutes}. 

SECTION 52. Subchapter A, Chapter 419, Gover11111ent Code, is 

amended by addin9 Section 419.0081 to read as follows: 

Sec. 419.0011. PROTECTION OF CERTAIN STATE-owNED BUILDINGS 

AGAINST FIRE RAZA.RDS. (a) The c0111111isslon shall take any action 

necessary to protect a public building under the charge and control 

ot the General Services Co111111ission, and the building's occupants, 

against an existing or threatened fire hazard. 
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lb! The commission and the General Services COClllllission shall 

aake and each adopt by rule a memorandum of understanding that 

coordinates the agency's duties under this section. 

SECTION 53. Section 771.002, Government Code, ls amended to 

read as follows: 

Sec, 771.002. DEFINITIONS. In this chapter: 

(II "A9~ncy• includes: 

(Al a department, board, bureau, cOIMlission, 

court, office, authority, council, or institution: 

(Bl a university, colle9e, or any service or 

part of a state institution of hi9her education: and 

(C) any atatewlde job or employment trainin9 

proqram for dlaadvanta9ed youth that ls substantially financed by 

federal funds and that was created by executive order not later 

than December 30, 1986. 

(21 (•eomaission•---eeana--the--State--Pwrehasin9--and 

6enerai-Ser•iees-eomaissionT 

[t!tl "Resources• means aaterials ~(Tl equipeent[T 

end-HppHes 1 • 

i!l lt4tJ •services• ••ans special or technical 

services, lneludln9 the services of eeployeea. 

SECTION 54. Section 771.004(al, Covernment Code, is amended 

to read as follows: 

(a) Before a state aqeney aay provide (fwrnishl or receive a 

service or resource under this chapter, the aqency auat have 

entered into a written aqreement or contract that has been approved 

by the administrator of each aqency that la a party to the 
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aqreement or contract (and-by-the-eollllftissianJ • 

SECTION SS. Section 771.004, Government Code, is amended by 

amendin9 Subsection (e) and by addin9 Subsection (dJ to read as 

follows: 

(cl A written aqreement or contract !! fanl!l-ad•anee-appro••l 

by-the-eollllftission-arel not required: 

(I) in an e111er9eney for the defense or safety of the 

civil population or in the plannin9 and preparation for those 

emer9encie11 

(21 ln cooperative efforts, ·proposed by the 9overnor, 

tor the econoaie development of the state: or 

(l) in a situation in which the amount involved is 

less than $SO,OOO [91T5tt). 

!dl In an lnteragency exchange that is exempt fr0111 the 

requirements of a written agreement or contract, the agencies 

involved shall document the exchange through informal letters of 

agreement or memoranda. 

SECTION 56. Section 771.006, Covernment Code, ls amended to 

read as follows 1 

See. 771. 006. ( !Qe!PKEM'!' l PORCHAS£S A.NO SUBCONTRACTS Q!. 

SERVICES ANO RESOURCES. A contract under this chapter may 

authorize an {per~i~-•-fernishin9J aqency .Providing services and 

resources to subcontract and purchase the services and resources 

(eqeipt1tent-eo-ehe-estent-eonsidered-•ppropr~ate-by-ehe-ea1M1issionl. 

SECTION 57. Section 9A(b), Information Resources Mana9ement 

Act (Article 441l(32j), Revised Statutes), is amended to read as 

follows: 
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{bl The department, comptroller, and (State-Purehesinq--andl 

General Services COll!llliSsion shall develop a statewide 

teleco111111unications operatin9 plan for all a9encies that implements 

a statewide network and includes technical specifications that are 

bindin9 on the manaqin9 and operatinq aqency. A representative of 

the Central Education Agency and a representative of the Texas 

Higher Education Coordinating Board shall review and cOt11111ent on the 

operating plan as oart of the representatives• duties under Section 

10.02!q), State Purchasing and General Services Act !Article 601b, 

Vernon's Texas Civil Statutes), 

SECTION 58. On the effective date of this Act, all powers, 

duties, and obliqations relating to the protection of public 

buildings under the char9e and control of the General Services 

Co111111ission, and the buildings• occupants, aqainst existing or 

threatened fire hazards are transferred from the General services 

COC1111ission to the Texas COINlission on Fire Protection as provided 

by this Act. All property in the custody of the General Services 

C0111111ission and the ori9inal or a copy of any record that relates to 

fire protection activity in the buildings are transferred to the 

Texas Commission on Fire Protection. All appropriations to the 

General Services C011111ission for fire protection activity in the 

buildings and all employees of the General Services Co11111ission 

employed primarily to engage in fire protection activity in the 

buildings are transferred to the Texas COllllllission on Fire 

Protection. All investigations and all filed reports or complaints 

relating to fire protection in the buildings are transferred 

without change in status from the General Services COllllllission to 
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the Texas COtlllllission on Fire Protection. All rules, standards, and 

specifications of the General Services Commission relating to fire 

protection in the buildings remain in effect as rules, standards, 

and specifications of the Texas C0111111ission on Fire Protection 

unless superseded by proper authority of that c0111111ission; 

SECTION 59, The General Services COl!llllission shall establish 

the small contractor participation assistance pr09ram required by 

Section 5.37, State Purchasing and General Services Act (Article 

601b, Vernon's Texas Civil Statutes), as added by this Act, no~ 

later than January 1, 1994, 

SECTION 60. The General Services Co111111ission shall complete 

implementation of the changes in law made by Section 19 of this Act 

relating to the use of a centralized master bidders list by state 

agencies not later than September 1, 1995. 0Urin9 the transition 

period provided by this section, attected state agencies shall 

provide the General Services C0111111isaion with all record• and 

information in the cuatody ot the agencie• that relate to the 

COt11111ission•1 preparation of the centralized master bidders list. 

SECTION 61, Ca) The General Services Coaniaaion shall 

appoint the new aeaber• added to the co111111ission•s construction 

contract reviev COllllittee by Section 28 or this Act aa 1oon as 

practicable after the effective date ot thi• Act. The 

repreaentatives of each 1ociety or association that has had its 

repre•entatlon on the C0111111ittee reduced from two members to one 

member shall deteraine by a9reement or by lot which representative 

will remain on the C0111111lttee. 

Cb) Until all ret110val1 and nev appointments of members of 

54 



2 

l 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

H.a. No. 2626 

the co111111lsslon•s construction contract review co111111ittee have taken 

place, a quorum of the cOllllllittee ls a aajority of the number of 

members serving at the time of a meeting. 

SECTION 62. on the effective date of this Act, all powers, 

duties, and obligations of th• Office of Saall Business Assistance 

of the Texas Department of Comerce under Section I. 03, State 

Purchasing and General Services Act (Article 601b, Vernon's Texas 

Civil Statutes}, are transferred to the Ceneral Services Commission 

as prescribed by the changes to Section 1.03 made by this Act. All 

records and property in the custody of th• office that relate to a 

function transferred by this Act are transferred to the c0111111ission. 

All appropriations to the office for functions transferred by this 

Act and all employees of the office employed prim.arily to engage in 

those functions are transferred to the coauaission. An application 

for certification as a historically underutilized business is 

transferred without change ln status from the office to the 

co111111ission. All rules, standards, and specifications of the off ice 

relating to the functions transferred by this Act rem.aln in effect 

as rules, standards, and specifications of the co111111ission unless 

superseded by' proper authority of the commission. All references 

in a transferred application, rule, standard, or specification to 

disadvantaged businesses is considered to be a reference to 

historically underutilized businesses. A prior certification m.ade 

by the office that a business is a disadvantaged business is 

considered to be a certification that a business is a historically 

underutilized business. 

SECTION 6J. {a) The Ceneral Services Commission may, 
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subject to Subsection (e} of this section, purchase and renovate a 

building or buildings and the related grounds and improvements in 

McLennan County at an estimated cost of $5 million to meet office 

space needs for one or more state agencies in the county. The 

coai111ission shall finance the purchase and renovation through bonds 

issued by the Texas Public Finance Authority. 

(b) The proceeds of ~he bonds issued and sold by the Texas 

Public Finance Authority to finance the purchase and renovation are 

appropriated to the General Services Co111111ission for the two-year 

period·beginnlng on the date that the comptroller certifies that 

the proceeds are available. 

(c) Any person from whom real property or any existing 

buildings or other improvements are purchased under this section 

shall provide to the General Services Co111111ission the name and the 

last known address of each person who: 

(I) owns record le9al title • to 

buildings, or other improvements: or 

the property, 

(2) owns a beneficial interest in the property, 

buildings, or other improvements through a trust, nominee, agent, 

or any other legal entity. 

(di When a state agency vacates leased space to move into 

space in a building purchased under this section or when the leased 

space itself is purchased under this section, the money 

specifically appropriated by the legislature or the money available 

to and budgeted by the agency for lease payments for the leased 

space for the remainder of the state fiscal blennlum endin9 Au9ust 

31, 1993, or for the state fiscal biennium endin9 August 31, 1995, 
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1114Y be used only for rental or installment payments for the 

purchased space under Section l2!b), Texas Public Finance Authority 

Act (Article 60ld, Vernon's Texas Civil Statutes), and for the 

payment of operatin9 expenses for the purchased space that are 

incurred by the Ceneral Services Com.mission. The comptroller may 

adopt rules for the administration of this subsection. 

(el Before the Ceneral Services C0111111i•sion INiy make the 

purchase authorized by Subsection (a) of this section, and before 

the commission may request the Texas Public Finance Authority to 

issue bonds to finance the purchase and subsequent renovation, t~e 

c011111ission must determine that the sua of the rental or installment 

payment• for the purchased space under Section 12(b), Texas Public 

Finance Authority Act (Article 601d, Vernon's Texas Civil 

Statutes), plus the renovation and other operatin9 expenses that 

will be incurred for the purchased space will not exceed, over the 

term of the bonded indebtedness, the amount of the lease payments 

that the state would otherwise have to make to meet the space needs 

that the purchase will satisfy. 

SECTION 64. The chan9e in law made by Section 5.26(c), State 

Purchasin9 and Ceneral Services Act !Article 60lb, Vernon's Texas 

Civil Statutes), as added by this Act, applies only to a breach of . 
contract occurrin9 on or after the effective date of this Act. 

without re9ard to whether the contract was entered into before, on. 

or after that date. A breach of contract occurring before the 

effective date of this Act is governed by the law in effect at the 

time the breach of contract occurred, and that law is continued in 

effect for that purpose. 
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1a1 The progress of the implementation of the 

historically underutilized business goals shall be monitored by a 

joint committee appointed by the lieutenant 9overnor and the 

speaker of the house of representatives. The committee shall be. 

composed of five members of the senate and five members of the 

house of representatives, The COllllllittee shall make recommendations 

for any necessary le9islative action or remedies f6r the next 

re9ular session of the le91slature. 

(bl In order to monitor the implementation of this section, 

the committee 111&y review the records of state agencies related to 

procurement practices. Each state agency shall cooperate fully 

with the cOlftlllittee and shall submit information and reports to the 

co111111ittee as requested by the cOllllllittee. 

(c) Not later than June 1, 1994, the comptroller shall 

complete a disparity study re9arding state contracting that meets 

the requirements of City of Richmond v, J, A. Croson Co., 109 S.Ct. 

706 (1989). Each state a9ency shall report as necessary to the 

comptroller to assist in preparation of the study. The comptroller 

shall distribute the study to all state agencies and to the 

The Ceneral Services Co111111ission shall, as soon as 

practicable, adopt rules to take effect September I, 1994, based on 

the disparity study. 

SECTION 66. (a) In addition to the duties prescribed in 

Article 15, State Purchasin9 and Ceneral Services Aet (Article 

60lb, Vernon's Texas Civil Statutes), as added by this Act, the 

State Council on Competitive Covernment shall conduct a study by 

December 1, 1993, or as soon as practicable after that date 
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evaluatin9 services bein9 performed by or for state a9encies. 

Services involvin9 information technol09y, inforauation facilities 

mana9ement, collocation of field offices, mail, print services, 

travel aana9ement, telecommunications, and fleet mana9ement shall 

be evaluated to identify at least $l million in cost savin9s·and 

enhanced revenue resultin9 from competition with private com.merciai 

sources or other state aqency providers. Services to b.e evaluated 

shall also include the state's procurement practices to the extent 

the practices have been evaluated in any report on procurement 

practices in Texas state 9overnment. 

(b) The council shall certify the estimate of potential 

savin9s or enhanced revenue amounts and forward the information to 

the te9i1lative Bud9et Board. After ev1luatin9 the information, 

the te9islative Bud9et Board shall identify 9eneral revenue fund 

appropriations of at least $3 million to be reduced as a result of 

cost savin9s or enhanced revenue measures and shall forward that 

information to the ·comptroller. The Le9islative Bud9et Board may 

request the council to identify additional cost savin9s or enhanced 

revenue measures to accomplish the $3 million reduction. 

IC) The comptroller shall reduce appropriations to the 

various a9encies by the amounts approved by the Le91slative Bud9et 

Board and transfer those amounts to the 9eneral revenue fund. Cost 

1avin9s and enhanced revenues realized as a result of the 1tucy 

performed may be considered a part of the savin91, 1pendir.9 

reductions, or revenue· enhancement plans required of all aqencies 

by the General Appropriations Act for the 1994-1995 biennium. 

(d) This section expires on September 1, 1995. 
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SECTION 67. (a) At the time that the cOl!lptroller vacates 

the comptroller's trainin9 center, located at 125 Lehlllann Drive in 

Kerrville, possession, char9e, and control of the buildin9, 

property, and its 9rounds are transferred and committed to the 

Railroad Commission of Texas for the benefit of the State of Texas. 

The Railroad Commission may use the center for its purposes and ma~ 

make the center available to other entities. 

(bl The comptroller shall 9ive reasonable notice to the 

Railroad Com111ission and to the General Services commission of the 

date on which the comptroller intends to vacate the center, and on 

the date that tbe comptroller vacates the center the comptroller 

shall inform the two commissions of that fact. The c0111ptroller, 

the General Services Commission, and any other appropriate state 

aqency or officer shall take any action necessary to transfer 

char9e and control of the center to the Railroad Co111111ission as 

required by.this Act. 

SECTION 68. (a) The follovin9 laws are repealed; 

(I) Section 771.005, Government Code: 

(2) Section 771.009, Government Code; and 

(3) Article 13, State Purchasin9 and General Services 

Act (Article 601b, Vernon's Texas Civil Statutes). 

lb) The followin9 law is repealed: 

11) Section 771.008(d), Government Code; or 

(2) Section 6(d),· The lnteraqency Cooperation Act 

(Article 4413(32), Vernon's Texas Civil StatutesJ, as added by 

Section 30, Chapter 641, Acts of the 72nd te9islature, Re9ular 

Session, 1991. 
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(c) Subsection (b)lll of this section takes effect only if a 

bill relatinq to nonsubstantive additions to and corrections in 

enacted codes, includinq the nonsubstantive codification of various 

laws omitted frOlll enacted codes, and to conformlnq codifications 

enacted by the 72nd Leqislature to other acts of that leqislature, 

is enacted by the 7lrd Leqislature and becomes law. Subsection 

(b)(2) of this section takes effect only if the bill described by 

this subsection does not become law. 

SECTION 69. This Act takes effect September I, 1993. 

SECTION 70. The importance of this leqislation and the 

crowded condition of the calendars in both houses create an 

eaerqency and an public necessity that the 

constitutional rule requlrinq bills to be read on three several 

days in each house be suspended, and this rule ls hereby suspended. 
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President of the Senate Speaker of the House 

.I certify that H.B. No. 2626 was passed by the Bouse on April 

29, 1993, by a non-record vote1 and that the Rouse concurred in 

Senate amendments to H.B. No. 2626 on Kay 24, 1993, by a non-record 

vote1 pa•••d subject to the provisions of Article III, Section 49a, 

of the Constitution of the State of Texas. 

Chief Clerk of the House 

I certify that a.a. No. 2626 was passed by the Senate, with 

amendments, on May 19, 1993, by a viva-voce votef passed subject to 

the provisions of Article 11I, Section 49a, of the constitution of 

the State of Texas. 

Secretary of the Senate 

• 
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I do hereby certify that the amounts appropriated ln the 

herein H.B. No. 2626, Ae9ular Session of the 1lrd Legislature, are 

vithin amounts estimated to be available in the affected fund. 

Comptroller of Public Accounts 

APPAOVED1 

Date 

Cover nor 
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APPENDIXB 

TYPICAL LEGISLATIVE CODES FOR 

PROClTREMENT OF HIGHWAY IMPROVEMENTS 

ARIZONA 

COLORADO 

ILLINOIS 

MINNESOTA 

VIRGINIA 

WASHINGTON 

WISCONSIN 





ARIZONA REVISED ST A TUTES ANNO TA TED 
TITLE 18. HJGHW A YS AND BRIDGES 
CHAPTER 2. COUNTY HJGHW A YS 
ARTICLE l. CONSTRUCTION, MAINTENANCE AND ABANDONMENT 
COPR. ( c) WEST 1993 No Claim to Orig. Govt. Works 
Current through 1993 l st Reg. Sess. Ch. 259, & l st through 4th Sp. Sess. 

s 18-217. Bids for construction, reconstruction, equipment or supplies; procedure; bond; exception 

A. Except as provided in subsection G of this section, in a county having a population of one hundred fifty thousand 
persons or over, bids for all items of construction or reconstruction involving an expenditure equal to or greater than 
the amount detennined pursuant to subsection B of this section, all purchases or other acquisition of equipment 
involving an expenditure in excess of five thousand dollars, and all purchases of supplies and materials involving an 
expenditure of two thousand five hundred dollars or over shall be called for by advertising in a newspaper of general 
circulation published within the county for two consecutive insertions if it is a weekly newspaper, or for two 
insertions not less than six nor more than ten days apart, if it is a daily newspaper. The advertisement shall state 
specifically the character of the work to be done and the kind and quality of materials or supplies to be furnished. 
B. Bids shall be called pursuant to subsection A of this section for all items of construction or reconstruction 
involving an expenditure of: 
1. In fiscal year 1985-1986, thirty-five thousand dollars. 
2. In fiscal year 1986-1987 and each fiscal year thereafter, the amount provided in paragraph l of this subsection 
adjusted by the annual percentage change in the GDP price deflator as defined ins 41-563, subsection E. 
C. Should a bid satisfactory to the board of supervisors be received, it shall let a contract to the lowest responsible 
bidder, upon the contractor or supplier giving such bond or bonds as required under the provisions of title 34, chapter 
2, article 2, [FN I] or the board may reject any or all bids and readvertise. 
D. No board of supervisors, member thereof, or other official or agent of a county affected by this section shall 
segregate or divide into separate units a contiguous or continuous portion of highway construction or reconstruction, 
or divide into separate portions an item of equipment or generally recognized unit of supplies or material, in order to 
avoid the restrictions imposed by subsection A of this section. 
E. After a contract has been awarded, the board authorized representative may if necessary authorize change orders to 
the contract in accordance with guidelines set by the board of supervisors. Such change order authority shall not be 
construed to pennit the board authorized representative to act independently to award new contracts. 
F. Notwithstanding the provisions of this section, from and after July l, 1992, an action or proceeding shall not be 
maintained, continued, instituted or prosecuted under this section or s 34-203 and no order, judgment or injunction 
shall be entered or issued against any agent who perfonns public improvement work with the use of the agent's regularly 
employed personnel in dollar amounts exceeding the provisions of this section without advertising for bids. 
G. Any building, structure, addition or alteration may be constructed without complying with the bidding requirements 
of this section if the construction, including construction of buildings or structures on public or private property, 
is required as a condition of development of private property and is authorized bys 9-463.01 or 11-806.01. For the 
purposes of this subsection, building does not include police, fire, school, library, or other public building. 
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ARIZONA REVISED STATUTES ANNOTATED 
TITLE 34. PUBLIC BUILDINGS AND IMPROVEMENTS 
CHAPTER 2. EMPLOYMENT OF CONTRACTORS 
ARTICLE l. BIDS AND ESTIMATES 
COPR. (c) WEST 1993 No Claim to Orig. Govt. Works 
Current through 1993 l st Reg. Sess. Ch. 259, & l st through 4th Sp. Sess. 

s 34-201. Notice of intention to receive bids and enter contract; procedure; doing work without advertising for bids; 
county compliance 

A. Except as provided in subsections B, C and H ofthis section, every agent shall, upon acceptance and approval of the 
working drawings and specifications, publish a notice to contractors of intention to receive bids and contract for the 
proposed work, and stating: 
l. The nature of the work required, the type, purpose and location of the proposed building, and where the plans, 
specifications and full information as to the proposed work may be obtained. 
2. That contractors desiring to submit proposals may obtain copies of full or partial sets of plans and specifications 
for estimate on request or by appointment. The return of such plans and specifications shall be guaranteed by a deposit 
of a designated amount which shall be refunded on return of the plans and specifications in good order. 
3. That every proposal shall be accompanied by a certified check, cashier's check or surety bond for ten per cent of the 
amount of the bid included in the proposal as a guarantee that the contractor will enter into a contract to perform the 
proposal in accordance with the plans and specifications. Notwithstanding the provisions of any other statute, the 
surety bond shall be executed solely by a surety company or companies holding a certificate of authority to transact 
surety business in this state issued by the director of the department of insurance pursuant to title 20, chapter 2, 
article l. [FN l] The surety bond shall not be executed by an individual surety or sureties, even if the requirements of 
s 7 -10 l are satisfied. The certified check, cashier's check or surety bond shall be returned to the contractors whose 
proposals are not accepted, and to the successful contractor upon the execution of a satisfactory bond and contract as 
provided in this article. The conditions and provisions of the surety bid bond regarding the surety's obligations 
shall follow the following form: 
Now, therefore, ifthe obligee accepts the proposal of the principal and the principal enters into a contract with the 
obligee in accordance with the terms of the proposal and gives the bonds and certificates of insurance as specified in 
the standard specifications with good and sufficient surety for the faithful performance of the contract and for the 
prompt payment of labor and materials furnished in the prosecution of the contract, or in the event of the failure of 
the principal to enter into the contract and give the bonds and certificates of insurance, if the principal pays to the 
obligee the difference not to exceed the penalty of the bond between the amount specified in the proposal and such 
larger amount for which the obligee may in good faith contract with another party to perform the work covered by the 
proposal then this obligation is void. Otherwise it remains in full force and effect provided, however, that this bond 
is executed pursuant to the provisions of s 3 4-20 l , Arizona Revised Statutes, and all liabilities on this bond shall be 
determined in accordance with the provisions of the section to the extent as if it were copied at length herein. 
4. That the right is reserved to reject any or all proposals or to withhold the award for any reason the agent 
determines. 
B. If the agent believes that any construction, building addition or alteration contemplated at a public institution 
can be advantageously done by the inmates thereof and regularly employed help, the agent may cause the work to be done 
without advertising for bids. 
C. Any building, structure, addition or alteration may be constructed either with or without the use of the agent's 
regularly employed personnel without advertising for bids provided that the total cost of the work, excluding 
materials and equipment previously acquired by bid, does not exceed: 
l. In fiscal year 1985-1986, ten thousand five hundred dollars. 
2. In fiscal year 1986-1987 and each fiscal year thereafter, the amount provided in paragraph l of this subsection 
adjusted by the annual percentage change in the GDP price deflator as defined in s 41-563, subsection E. 
D. Any construction by a county under subsection C of this section shall comply with the uniform accounting system 
prescribed for counties by the auditor general under s 41-1279.21. 
E. Any construction, building addition or alteration project which is financed by monies of this state or its political 
subdivisions shall not use endangered tropical hardwood unless an exemption is granted by the director of the 
department of administration. The director shall only grant an exemption if the use of endangered tropical hardwood is 
deemed necessary for historical restoration or to repair existing facilities and the use of any substitute material is 
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not practical. Any lease·purchase agreement entered into by this state or its political subdivisions for construction 
shall specify that no endangered tropical hardwood may be used in the construction unless an exemption is granted by 
the director. As used in this subsection, "endangered tropical hardwood" includes ebony. lauan, mahogany or teak 
hardwood. 
F. All bonds given by a contractor and surety pmsuant to the provisions of this article, regardless of their actual 
form, will be deemed by law to be the form required and set forth in this article and no other. 
G. Notwithstanding the provisions of this section, from and after July 1, 1992, an action or proceeding shall not be 
maintained, continued, instituted or prosecuted under this section or s 34-203 and no order. judgment or injunction 
shall be entered or issued against any agent who perfonns public improvement work with the use of the agent's regularly 
employed personnel in dollar amounts exceeding the provisions of this section without advertising for bids. 
H. Any building, structure, addition or alteration may be constructed without complying with this article if the 
construction. including construction of buildings or structures on public or private property, is required as a 
condition of development of private property and is authorized bys 9463.01 or 11-806.01. For the purposes of this 
subsection, building does not include police, fire, school, library, or other public building. 
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COLORADO STATUTES 
TITLE 24. GOVERNMENT--STATE 
PROCUREMENT CODE 
ARTICLE 103. SOURCE SELECTION AND CONTRACT FORMATION 
PART 2. METHODS OF SOURCE SELECTION 

s 24-103-20 I. Methods of source selection 
(I) Unless otherwise authorized by law, all state contracts shall be awarded by competitive sealed bidding pursuant to section 24- I 03-202, 
except as provided in: 
(a) Section 24-103-203, concerning awards by competitive sealed proposals; 
(b) Section 24-103-204, concerning small purchases; 
( c) Section 24-103-205, concerning sole source procurements; 
(d) Section 24-103-206, concerning emergency procurements; 
( e) Part 14 of article 30 of this title, concerning architect, engineer, landscape architect, and land swveying services. 

s 24-103-202. Competitive sealed bidding 
(I) Contracts shall be awarded by competitive sealed bidding except as otherwise provided in section 24-103-20 I. 
(2) An invitation for bids shall be issued and shall include a purchase description and all contractual terms and conditions applicable to the 
procurement. 
(3) Adequate public notice of the invitation for bids shall be given a reasonable time, but in the case of construction at least fourteen days, 
prior to the date set forth therein for the opening of bids, pursuant to rules. Such notice may include publication in a newspaper of general 
circulation. 
( 4) Bids shall be opened publicly in the presence of one or more witnesses at the time and place designated in the invitation for bids. The 
amount of each bid and such other relevant information as may be specified by rules, together with the name of each bidder, shall be 
entered on a record, and the record shall be open to public inspection. After the time of the award, all bids and bid documents shall be 
open to public inspection in accordance with the provisions of sections 24-72-203 and 24-72-204. 
(5) Bids shall be unconditionally accepted, except as authorized by subsection (7) of this section. Bids shall be evaluated based on the 
requirements set forth in the invitation for bids, which may include criteria to determine acceptability, such as inspection, testing, quality, 
workmanship, delivery, and suitability for a particular purpose. Those criteria that will affect the bid price and be considered in the 
evaluation for award shall be objectively measurable, such as discounts, transportation costs, and total or life-cycle costs. No criteria may 
be used in the bid evaluation that are not set forth in the invitation for bids. 
(6) Withdrawal of inadvertently erroneous bids before the award may be permitted pursuant to rules if the bidder submits proof of 
evidentiary value which clearly and convincingly demonstrates that an error was made. Except as otherwise provided by rules, all 
decisions to permit the withdrawal of bids based on such bid mistakes shall be supported by a written determination made by the state 
purchasing director or the head of a purchasing agency. 
(7) The contract shall be awarded with reasonable promptness by written notice to the low responsible bidder whose bid meets the 
requirements and criteria set forth in the invitation for bids. In the event that all bids for a construction project exceed available funds, as 
certified by the appropriate fiscal officer, the head of a purchasing agency is authorized, in situations where time or economic 
considerations preclude resolicitation of work of a reduced scope, to negotiate and adjustment of the bid price with the low responsible 
bidder in order to bring the bid within the amount of available funds; except that the functional specifications integral to completion of 
the project may not be reduced in scope, taking into account the project plan, design, and specifications and quality of materials. 
(8) When it is considered impractical to initially prepare a purchase description to support an award based on price, an invitation for bids 
may be issued requesting the submission of unpriced offers to be followed by an invitation for bids limited to those bidders whose offers 
have been qualified under the criteria set forth in the first solicitation. 
(9) The provisions of subsections (4), (5). and (6) of this section shall also apply to construction and shall be in addition to any other 
requirements for competitive sealed bidding for construction as provided for in this title. 

s 24-103-203. Competitive sealed proposals 
(I) When, pursuant to rules, the state purchasing director, the head of a purchasing agency, or a designee of either officer who is in a higher 
ranking employment position than a procurement officer detennincs in writing that the use of competitive sealed bidding is either not 
practicable or not advantageous to the state, a contract may be entered into by competitive sealed proposals. Competitive sealed proposals 
may be used for the procurement of professional services whether or not the determination described by this subsection (I) has been made. 
The executive director may provide by rule that it is neither practicable nor advantageous to the state to procure specified types of supplies, 
services, or construction by competitive sealed bidding. 
(2) Proposals shall be solicited through a request for proposals. 
(3) Adequate public notice of the request for proposals shall be given in the same manner as provided in section 24-103-202(3 ). 
(4) Proposals shall be opened so as to avoid disclosure of contents to competing o!Terors during the process of negotiation. A register of 
proposals shall be prepared in accordance with rules and shall be open for public inspection after the contract award subject to the 
provisions of sections 24- 72-203 and 24-72-204. 
(5) The request for proposals shall state evaluation factors. 
(6) As provided in the request for proposals and pursuant to rules, discussions may be conducted with responsible offerors who submit 



proposals detennined lo be reasonably susceptible of being selected for an award for the purpose of clarification to assure full 
Wlderstanding of, and responsiveness lo, the solicitation requirements. Offerors shall be accorded fair and equal treatment with respect to 
any opportunity for discussion and revision of proposals, and such revisions may be pennitled after submissions and prior to award for the 
purpose of obtaining best and final offers. In conducting discussions, there shall be no disclosure of any infonnation derived from 
proposals submitted by competing offerors. 
(7) The award shall be made to the responsible offeror whose proposal is determined in writing to be the most advantageous to the state, 
taking into consideration the price and the evaluation factors set forth in the request for proposals. No other factors or criteria shall be used 
in the evaluation. The contract file shall contain the basis on which the award is made. A contract resulting from a competitive sealed 
proposal is not awarded Wltil the time for protest or appeal has lapsed or the administrative appeals process has been completed. No 
property interest of any nature shall accrue Wltil the contract is awarded and signed by both parties. 

(8) The procurement officer shall negotiate, in the case of procurement of professional services, with the highest qualified offerors and in 
that negotiation shall take into accoWlt, in the following order of importance, the professional competence of the offerors, the technical 
merits of the offers, and the price for which the services are to be rendered. 

s 24-103-205. Sole source procurement 
A contract may be awarded for a supply, service, or construction item without competition when, under rules, the state purchasing director, 
the head of a purchasing agency, or a designee of either officer who is in a higher ranking employment position than a procurement officer 
determines in writing that there is only one source for the required supply, service, or construction item. Sole source procurement 
provisions shall not be used when the goods or services needed are available through the division of correctional industries unless the 
purchasing agency specifies the division of correctional industries as the sole source provider. 

B-5 



WEST'S SMITH-HURD Il..LINOIS COMPil..ED STATUTES ANNOTATED 
CHAPTER 30. FINANCE 
PURCHASES AND CONTRACTS 
ACT SOS. Il..LINOIS PURCHASING ACT 
COPR. (c) WEST 1993 No Claim to Orig. Govt. Works 
Current through P.A. 88-1, approved 3-12·93 

S0516. State agencies; competitive solicitation, selection and procurement procedures 

s 6. State agencies may provide that prospective contractors be prequalified to detennine their responsibility, as 
required by this Act. State agencies shall also provide, among other matters which are not in conflict with the 
policies and principles herein set forth: 
a. That all purchases, contracts and expenditure of funds shall be awarded pursuant to a competitive selection 
procedure which may provide that contracts be awarded to the lowest responsible bidder considering conformity with 
specifications, terms of delivery, quality and serviceability, except as provided in paragraphs e, f, g and h of this 
Section. 
However, a competitive selection procedure need not be followed in the following cases: 
( 1) Where the goods or services to be procured are economically procurable from only one source, such as contracts for 
local exchange telephone service, electrical energy, and other public utility services, books, pamphlets and 
periodicals, and specially designed business and research equipment and related supplies. 
(2) Where the services required are for professional or artistic skills pursuant to a written contract. 
(3) In emergencies involving public health, public safety, or where immediate expenditure is necessary for repairs to 
State property in order to protect against further loss of or damage to State property, to prevent or minimize serious 
disruption in State services or to insure the integrity of State records. 
( 4) In case of expenditures for personal services paid to employees or officers of a State agency. As used in this 
paragraph, "personal services" has the meaning ascribed to that term in Section 14 of the State Finance Act. [FN l] 
(S) Contracts for repairs, maintenance, remodeling, renovation, or construction of a single project involving an 
expenditure not to exceed $10,000 and not involving a change or increase in the size, type or extent of an existing 
facility. 
(6) Contracts for repairs, maintenance, or any other services not specifically exempt from a competitive selection 
procedure under this Act where individual orders for such services do not exceed $2S,OOO. 
(7) Purchases of commodities and equipment where individual orders are less than $2S,OOO. 
(8) Contracts for the maintenance or servicing of, or provision of repair parts for equipment which are made with the 
manufacturers or authorized service agent of that equipment where the provision of parts, maintenance or servicing can 
best be performed by the manufacturer or authorized service agent or such a contract would otherwise be advantageous to 
the State, but the exception provided in this sub-paragraph (8) does not apply to the subdivisions of work listed in 
paragraph a-1-a of this Section. 
(9) Where the goods or services are procured from another governmental agency. 
( l 0) Purchases and contracts for the use, purchase, delivery, movement or installation of data processing equipment, 
software or services and telecommunications and inter-connect equipment, software and services. 
( 11) Personal service contracts made by members, officers, committees, or commissions of the General Assembly. 
( 12) Any contract for duplicating machines and supplies. 
(13) Any contract for the purchase of natural gas when the cost is less than that offered by a public utility. 
( 14) Any contract for State Lottery tickets or shares or for other State Lottery game related services. 
( l S) Purchases of and contracts for office equipment and associated supplies when such contracts provide for prices 
that are equal to or lower than Federal General Services Administration contracts and when such contracts or pricing 
result in economical advantage to the State. 
( 16) Purchases and contracts by the Department of State Police for the use, purchase or installation of forensic 
science laboratory analytical equipment and analytical data processing equipment used for forensic science laboratory 
purposes only, including equipment which is microprocessor controlled or controllable, and its software. Prior to the 
purchase of or contract for such equipment, the Director of the Department of State Police shall certify to the 
Comptroller and the Auditor General that such equipment is necessary and an integral component of the Department of 
State Police's statutory investigatory duties and that competitive bidding will hamper such statutory duties. Such 
certification shall include the prices of and specifications of the equipment to be purchased or contracted for and the 
prices, specifications and reasons for rejection of comparative equipment by the Department of State Police. The 
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Comptroller shall file such certification with any purchase vouchers or files maintained for the purchase. The 
Auditor General shall require such certification to be noted in audits performed at his direction. 
(l 7) Purchases and contracts by the Department of Nuclear Safety for the use, purchase or installation of 
radiochemistry laboratory equipment, instruments and equipment used to detect radiation or radioactivity, and data 
processing equipment used for purposes of detecting radiation or radioactivity. Prior to the purchase of or contract 
for such equipment, the Director of the Department ofNuclear Safety shall certify to the Comptroller that such 
equipment is necessary and an integral component of the Department of Nuclear Safety's emergency response or radiation 
monitoring programs and that competitive bidding will hamper such programs. Such certification shall include the 
prices of and specifications of the equipment to be purchased or contracted for and the prices, specifications and 
reasons for rejection of comparable equipment by the Department of Nuclear Safety. The Comptroller shall file such 
certification with any purehase vouchers or files maintained for the purchase. 
a-1. In case of contracts for the construction of buildings, or for other construction work in or about buildings and 
grounds, where the entire estimated cost of such work exceeds $25,000, state agencies may provide that prospective 
contractors, as well as architects and engineers employed in connection with such projects, be prequalified to 
determine their responsibility. Such prequalification may require, without limitation, that the applicant for 
prequalification list all public works contracts he has performed within 2 years of the date of application, or the 4 
most recent public works contracts he has performed, whichever is fewer, and state whether he complied with the 
Illinois Wage Assignment Act [FN2] in performing such contracts. Such statement shall be made under oath or 
affirmation and if made falsely is pwtishable as perjury under Section 32-2 of the Criminal Code of 1961. [FN3] 
a-1-a. Separate specifications shall be prepared, with the exception of the Cardinal Creek Housing project and 2 grade 
schools associated with the Scott Joint-Use Airport in St. Clair County which shall be permitted, as a one-time 
exclusion, to allow turn-key development of the required facilities on the basis of competitive quality, performance, 
and price, for all equipment, labor and materials in connection with the following 5 subdivisions of the work to be 
performed: 
l . Plwnbing. 
2. Heating, piping, refrigeration and automatic temperature control systems, including the testing and balancing of 
such systems. 
3. Ventilating and distribution systems for conditioned air, including the testing and balancing of such systems. 
4. Electric wiring. 
5. General contract work. 
Such specifications may be so drawn as to permit separate and independent selection upon each of the above 5 
subdivisions of work; provided, however, if the total estimated cost of all such work is less than $100,000, such 
separate and independent specifications and selection shall not be required. All contracts awarded for any part 
thereof shall award the 5 subdivisions of such work separately to responsible and reliable persons, firms or 
corporations engaged in these classes of work. Such contracts, at the discretion of the awarding authority, may be 
assigned to the successful contractor on the general contract work, or to the successful contractor on the subdivision 
of work designated by the awarding authority prior to beginning the selection process as the prime subdivision of work; 
provided that all payments will be made directly to the contractors for the 5 subdivisions of such work upon compliance 
with the conditions of the contract. A contract may be let for one or more buildings in any project to the same 
contractor. The specifications shall require, however, that unless the buildings are identical, a separate price 
shall be submitted for each building. The contract may be awarded competitively for each or all of the buildings 
included in the specifications. 
Whenever any contract entered into by a State agency for the repair, remodeling, renovation or construction of a 
building or structure or for the construction or maintenance of a highway, as those terms are defined in Article 2 of 
the Illinois Highway Code [FN4] or for the reclamation of abandoned lands as those terms are defined in Article I of the 
Abandoned Mined Lands and Water Reclamation Act [FN5] provides for retention of a percentage of the contract price 
until final completion and acceptance of the work, upon the request of the contractor and with the approval of the State 
agency the am0W1t so retained may be deposited under a trust agreement with an Illinois bank of the contractor's choice 
and subject to the approval of the State agency. The contractor shall receive any interest thereon. Upon application 
by the contractor, the trust agreement must contain, as a minimum, the following provisions: 
A the amount to be deposited subject to the trust; 
B. the terms and conditions of payment in case of default of the contractor; 
C. the termination of the trust agreement upon completion of the contract; and 
D. the contractor shall be responsible for obtaining the written consent of the bank trustee, and any costs or service 
fees shall be borne by lhe contractor. 
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The trust agreement may, at the discretion of the State agency and upon request of the contractor, become operative at 
the time of the first partial payment in accordance with existing statutes and the State agency procedures. 
a-2. In case of contracts for the purchase of supplies, materials, commodities and equipment, wherever feasible 
proposals shall be required to be itemized as to kind and the solicitation for proposals shall state, with such degree 
of particularity as the nature of the case pennits, the quantity of each item required. 
a-3. That all contracts for the rental or lease of electronic data processing equipment shall include a clause that if 
more favorable tenns are granted by the lessor, supplier, dealer, or manufacturer to any similar state or local 
governmental agency in any state in contemporaneous leases or rental agreements covering data processing equipment let 
under the same or similar financial terms and circumstances, the more favorable terms shall be applicable to all 
agreements or contracts made by any similar Illinois state agency for the rental or lease of comparable data processing 
equipment from the lessor, supplier, dealer, or manufacturer. 
b. That competitive procurement procedures shall be in conformance with accepted business practices. 
c. That proposals shall be publicly opened at the day and hour and at the place specified in the solicitations. 
d. That any contractor may be suspended for not more than one year for violation of the competitive procurement 
procedures of any State agency or for failure to confonn to specifications or terms of delivery. 
e. When a public contract is to be awarded under competitive selection procedures, a resident contractor must be 
allowed a preference as against a non-resident bidder from any state which gives or requires a preference to 
contractors from that state. The preference is to be equal to the preference given or required by the state of the non­
resident contractor. Further, if only non-resident contractors are under consideration, the purchasing agency is 
within its right to specify that Illinois labor and manufacturing locations be used as a part of the manufacturing 
process, if applicable. This specification may be negotiated, as part of the solicitation process. 
f. "Resident contractor" as used in this Section means a person authorized to transact business in this State and 
having a bona fide establishment for transacting business within this State at which it was actually transacting 
business on the date when any competitive solicitation for a public contract is first advertised or annowiced, 
including a foreign corporation duly authorized to transact business in this State which has a bona fide establishment 
for transacting business within this State at which it was actually transacting business on the date when any 
competitive solicitation for a public contract is first advertised or announced. 
g. Paragraphs e and f of this Section do not apply to any contract for any project as to which federal funds are 
available for expenditure when such paragraphs may be in conflict with federal law or federal regulation. 
h. When a public contract is to be awarded under competitive procurement procedures, an otherwise qualified bidder who 
will fulfill the contract through the use of products made of recycled materials may, on a pilot basis or pursuant to a 
pilot study, be given preference over other contractors unable to do so, provided that the cost included in the 
proposal of products made of recycled materials is not more than 100/o greater than the cost of such products not made of 
recycled materials. 
i. That every contract for the provision of goods or services shall provide that the vendor or contractor shall 
maintain, for a minimum of 5 years after the completion of the contract, adequate books, records, and supporting 
documents to verify the amounts, recipients, and uses of all disbursements of funds passing in conjunction with the 
contract; that the contract and all books, records, and supporting documents related to the contract shall be 
available for review and audit by the Auditor General; and that the contractor agrees to cooperate fully with any audit 
conducted by the Auditor General and to provide full access to all relevant materials. Failure to maintain the books, 
records, and supporting documents required by this Section shall establish a presumption in favor of the State for the 
recovery of any funds paid by the State under the contract for which adequate books, records, and supporting 
documentation are not available to support their purported disbursement. 
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MINNESOTA STATUTES 
ADMINISTRATION 
CHAPTER 168. DEPARTMENT OF ADMINISTRATION 
CONTRACTS AND PURCHASES 

168.07. Competitive bids 
Subdivision I. Application. Except as otherwise provided by this chapter, all contracts for construction or repairs and all purchases of and 
all contracts for supplies, materials, purchase or rental of equipment, and utility services must be based on competitive bids, and all sales of 
property must be to the highest responsible bidder after advertising for bids pursuant to this section. 
Subd. 2. Requirement contracts. Standard requirement price contracts for supplies or services to be purchased by the state must be 
established by competitive bids as provided in subdivision I. The standard requirement price contracts may contain escalation clauses and 
may provide for a negotiated price increase or decrease based upon a demonstrable industrywide or regional increase or decrease in the 
vendor's costs or for the addition of similar products or replacement items not significant to the total value of existing contracts. The term 
of these contracts may not exceed five years including all extensions. 
Subd. 3. Publication of notice; expenditures over S 15,000 and requests for proposal. lf the amount of an expenditure or sale is estimated 
to exceed $15,000, sealed bids or requests for proposal as provided in section 16B.08, subdivision 4, clause (b), must be solicited by 
public notice inserted at least once in a newspaper or trade jownal not less than seven days before the final date of submitting bids. The 
commissioner shall designate the newspaper or trade jownal for that publication, and may designate different newspapers or jownals 
according to the nature of the purchase or contract. The commissioner shall also solicit sealed bids by sending notices by mail to all 
prospective bidders known to the commissioner, and by posting notice on a public bulletin board in the commissioner's office at least five 
days before the final date of submitting bids. All bids must be sealed when they are received and must be opened in public at the hour 
stated in the notice. All original bids and all documents pertaining to the award of a contract must be retained and made a part of a 
permanent file or record and remain open to public inspection. 
Subd. 4. Purchases, sales, or rentals; $15,000 or less. All purchases or sales the amount of which is estimated to be $15,000 or less may 
be made either upon competitive bids or in the open market, in the discretion of the commissioner. So far as practicable, however, they 
must be based on at least three competitive bids which must be permanently recorded. 
Subd. 5. Standard specifications, security. Contracts and purchases must be based on the standard specifications prescribed and enforced 
by the commissioner under this chapter, unless otherwise expressly provided. Each bidder for a contract must furnish security approved by 
the commissioner to insure the making of the contract being bid for. 
Subd. 6. Noncompetitive bids. Agencies are encouraged to purchase from small targeted group businesses designated under section 
168.19 when making purchases that are not subject to competitive bidding procedures. 
168.08. Bids not required 
Subdivision I. Utility services. Competitive bids are not required for utility services where no competition exists or where rates are fixed 
by law or ordinance. 
Subd. 2. Single source of supply. Competitive bidding is not required for purchases clearly and legitimately limited to a single source of 
supply, and the purchase price may be best established by direct negotiation. 
Subd. 3. Auction in lieu of bids. The commissioner, in lieu of advertising for bids, may sell buildings and other personal property owned by 
the state and not needed for public purposes at public auction to the highest responsible bidder. A sale under this subdivision may not be 
made until publication of notice of the sale in a newspaper of general circulation in the area where the property is located and any other 
advertising the commissioner directs. Any of the property may be withdrawn from the sale prior to the completion of the sale wdess the 
auction has been announced to be without reserve. If the sale is made at public auction a duly licensed auctioneer must be retained to 
conduct the sale. The auctioneer's fees and other administrative costs of the auction must be paid from the proceeds from which an amount 
sufficient to pay them is appropriated. 
Subd. 4. Negotiated contracts. (a) In lieu of any of the other requirements of this chapter, the commissioner may negotiate a contract for 
pub! ic work to be performed at a state-owned institution or installation if the cost does not exceed S 15,000 and if the head of the affected 
state agency requests the commissioner to do so. The commissioner shall have prepared whatever plans and specifications for the public 
work deemed necessary by the commissioner to protect the public interest. Contractor's bonds or security pursuant to chapter 574 are not 
required for contracts entered into pursuant to this subdivision. 
(b) In lieu of the requirement for competitive bidding in section 168.07, subdivision I, purchases and contracts may be negotiated in those 
circumstances determined by the commissioner, and in any of those circumstances the commissioner shall advertise for a request for 
proposal as a basis for negotiation. 
Subd. 5 Federal general services administration price schedules. Notwithstanding anything in this chapter to the contrary, the 
commissioner may. instead of soliciting bids, contract for purchases with suppliers who have published schedules of prices effective for 
sales to the General Services Administration of the United States. These contracts may be entered into, regardless of the amount of the 
purchase price, if the commissioner considers them advantageous and if the purchase price of all the commodities purchased under the 
contract do not exceed the price specified by the schedule. 
Subd. 6. Emergency purchases. In emergencies the commissioner may, without calling for bids, contract directly for the repair, 
rehabilitation, and improvement of a state-owned structure or may authorize an agency to do so, and may purchase or may authorize an 
agency to purchase directly supplies, materials, equipment, or utility services for immediate use. An emergency for the purposes of this 
subdivision is an unforeseen occurrence or combination of circumstances which calls for immediate action in the public interest. 
Subd. 7. Specific purchases. (a) The following may be purchased without regard to the competitive bidding requirements of this chapter: 



(I) merchandise for resale at state park refectories or facility operations; 
(2) fann and garden products, which may be sold at the prevailing market price on the date of the sale; 
(3) meat for other state institutions from the technical college maintained at Pipestone by independent school district No. 583; and 
( 4) products and services from the Minnesota correctional facilities. 
(b) Supplies, materials. equipment, and utility services for use by a community-based residential facility operated by the commissioner of 
human services may be purchased or rented without regard to the competitive bidding requirements of this chapter. ' 
(c) Supplies, materials. or equipment to be used in the operation of a hospital licensed under sections 144.50 to 144.56 that are purchased 
under a shared service purchasing arrangement whereby more than one hospital purchases supplies, materials, or equipment with one or 
more other hospitals, either through one of the hospitals or through another entity, may be purchased without regard to the competitive 
bidding requirements of this chapter if the following conditions are met: 
(I) the hospital's governing authority authorizes the arrangement; 
(2) the shared services purchasing program purchases items available from more than one source on the basis of competitive bids or 
competitive quotations of prices; and 
(3) the arrangement authorizes the hospital's governing authority or its representatives to review the purchasing procedures to determine 
compliance with these requirement 
16B.09. Contracts and purchases, award 
Subdivision l . Lowest responsible bidder. All state contracts and purchases made by or under the supervision of the commissioner or an 
agency for which competitive bids are required must be awarded to the lowest responsible bidder, taldng into consideration conformity 
with the specifications, terms of delivery, the purpose for which the contract or purchase is intended, the status and capability of the vendor, 
and other considerations imposed in the call for bids. The commissioner may decide which is the lowest responsible bidder for all 
purchases and may use the principles of life cycle costing, where appropriate, in detennining the lowest overall bid. As to contracts other 
than for purchases, the head of the interested agency shall make the decision, subject to the approval of the commissioner. Any or all bids 
may be rejected. In a case where competitive bids are required and where all bids are rejected, new bids if solicited, must be called for as 
in the first instance, unless otherwise provided by law. 
Subd. 2. Alterations and erasures. A bid containing an alteration or erasure of any price contained in the bid which is used in detennining 
the lowest responsible bid must be rejected unless the alteration or erasure is corrected pursuant to this subdivision. An alteration or 
erasure may be crossed out and the correction printed in ink or typewritten adjacent to it and initialed in ink by the person signing the bid. 
Subd. 3. Special circumstances. The commissioner may reject the bid of any bidder who has failed to perform a previous contract with the 
state. In the case of identical low bids from two or more bidders, the commissioner may use negotiated procurement methods with the tied 
low bidders for that particular transaction, so long as the price paid does not exceed the low tied bid price. The commissioner may award 
contracts to more than one bidder in accordance with section 168.09, subdivision I. if doing so does not decrease the service level or 
diminish the effect of competition. 
Subd. 4. Record. A record must be kept of all bids, including names of bidders, amounts ofbids. and each successful bid. This record is 
open to public inspection. 
Subd. 5. Cooperative agreements; purchasing revolving fund. The commissioner may enter into cooperative purchasing agreements under 
section 471.59 with cities, counties, towns, school districts, or other political subdivisions or instrumentalities of a governmental unit or 
any entity that is statutorily authorized to purchase materials and services through state contracts. The cooperative purchasing revolving 
fund is a separate account in the state treasury. The commissioner may charge a fee to cover the commissioner's administrative expenses to 
government units that have joint or cooperative purchasing agreements with the state under section 471.59. The fees collected must be 
deposited in the revolving fund established by this subdivision. Money in the fund is appropriated to the commissioner to administer the 
programs and services covered by this section. 



CODE OF VIRGINIA 
TITLE 11. CONTRACTS. 
CHAPTER 7. VIRGINIA PUBLIC PROCUREMENT ACT. 
ARTICLE I. GENERAL PROVISIONS. 

s 11-37 Definitions. 
The words defined in this section shall have the meanings set forth below throughout this chapter. 
"Competitive sealed bidding" is a method of contractor selection which includes the following elements: 
I. Issuance of a written Invitation to Bid containing or incorporating by reference the specifications and contractual terms and conditions 
applicable to the procurement. Unless the public body has provided for prequalification of bidders, the Invitation to Bid shall include a 
statement of any requisite qualifications of potential contractors. When it is impractical to prepare initially a purchase description to 
support an award based on prices, an Invitation to Bid may be issued requesting the submission of unpriced offers to be followed by an 
Invitation to Bid limited to those bidders whose offers have been qualified under the criteria set forth in the first solicitation. 
2. Public notice of the Invitation to Bid at least ten days prior to the date set for receipt of bids by posting in a designated public area, or 
publication in a newspaper of general circulation, or both. In addition, bids may be solicited directly from potential contractors. Any 
additional solicitations shall include businesses selected from a list made available by the Department of Minority Business Enterprise. 
3. Public opening and announcement of all bids received. 
4. Evaluation of bids based upon the requirements set forth in the invitation, which may include special qualifications of potential 
contractors, life-cycle costing, value analysis, and any other criteria such as inspection, testing, quality, workmanship, delivery, and 
suitability for a particular purpose, which are helpful in determining acceptability. 
5. Award to the lowest responsive and responsible bidder. When the terms and conditions of multiple bids are so provided in the Invitation 
to Bid, awards may be made to more than one bidder. 
6. Competitive sealed bidding shall not be required for procurement of professional services. 
"Competitive negotiation" is a method of contractor selection which includes the following elements: 
1. Issuance of a written Request for Proposal indicating in general terms that which is sought to be procured, specifying the factors which 
will be used in evaluating the proposal and containing or incorporating by reference the other applicable contractual terms and conditions, 
including any unique capabilities or qualifications which will be required of the contractor. 
2. Public notice of the Request for Proposal at least ten days prior to the date set for receipt of proposals by posting in a public area 
normally used for posting of public notices and by publication in a newspaper or newspapers of general circulation in the area in which the 
contract is to be performed so as to provide reasonable notice to the maximum number of off erors that can be reasonably anticipated to 
submit proposals in response to the particular request. In addition, proposals may be solicited directly from potential contractors. 
3. a. Procurement of professional services. -- The public body shall engage in individual discussions with two or more offerors deemed 
fully qualified, responsible and suitable on the basis of initial responses and with emphasis on professional competence, to provide the 
required services. Repetitive informal interviews shall be permissible. The offerors shall be encouraged to elaborate on their qualifications 
and performance data or staff expertise pertinent to the proposed project, as well as alternative concepts. The Request for Proposal shall 
not, however, request that offerors furnish estimates of man-hours or cost for services. At the discussion stage, the public body may 
discuss nonbinding estimates of total project costs, including, but not limited to, life-cycle costing, and where appropriate, nonbinding 
estimates of price for services. Proprietary information from competing offerors shall not be disclosed to the public or to competitors. At 
the conclusion of discussion, outlined in this subdivision, on the basis of evaluation factors published in the Request for Proposal and all 
information developed in the selection process to this point, the public body shall select in the order of preference two or more offerors 
whose professional qualifications and proposed services are deemed most meritorious. Negotiations shall then be conducted, begiruring 
with the offeror ranked first. If a contract satisfactory and advantageous to the public body can be negotiated at a price considered fair and 
reasonable, the award shall be made to that offeror. Otherwise, negotiations with the offeror ranked first shall be formally tenninated and 
negotiations conducted with the offeror ranked second, and so on until such a contract can be negotiated al a fair and reasonable price. 
Should the public body determine in writing and in its sole discretion that only one offeror is fully qualified, or that one offeror is clearly 
more highly qualified and suitable than the others under consideration, a contract may be negotiated and awarded to that offeror. 
Multiphase professional services contracts satisfactory and advantageous to the Department of Transportation for envirorunental, location, 
design and inspection work regarding highways and bridges may be negotiated and awarded based on a fair and reasonable price for the 
first phase only, when completion of the earlier phases is necessary to provide information critical to the negotiation of a fair and 
reasonable price for succeeding phases. 
b. Procurement of other than professional services. -- Selection shall be made of two or more offerors deemed to be fully qualified and best 
suited among those submitting proposals, on the basis of the factors involved in the Request for Proposal, including price if so stated in the 
Request for Proposal. Negotiations shall then be conducted with each of the offerors so selected. Price shall be considered, but need not be 
the sole determining factor. After negotiations have been conducted with each offeror so selected, the public body shall select the offeror 
which, in its opinion, has made the best proposal, and shall award the contract to that offeror. Should the public body determine in writing 
and in its sole discretion that only one offcror is fully qualified, or that one offeror is clearly more highly qualified than the others under 
consideration, a contract may be negotiated and awarded to that offcror. 
"Profossional services" means work performed by an independent contractor within the scope of the practice of accounting, actuarial 
services, architecture, land surveying, landscape architecture, law, medicine, optometry, pharmacy or professional engineering. 
"Professional services" shall also include the services of an economist procured by the State Corporation Commission. 
s I 1-4 1 Methods of procurement. 



A. All public contracts with nongovernmental contractors for the purchase or lease of goods, or for the purchase of services, insurance, or 
construction, shall be awarded after competitive sealed bidding, or competitive negotiation as provided in this section, unless otherwise 
authorized by law. 
B. Professional services shall be procured by competitive negotiation. 
C. l. Upon a determination made in advance by the public body and set forth in writing that competitive sealed bidding is either not 
practicable or not fiscally advantageous to the public, goods, services, or insurance may be procured by competitive negotiation. The 
writing shall document the basis for this determination. 
Upon a written determination made in advance by (i) the Governor or his designee in the case of a procurement by the Commonwealth or 
by a department, agency or institution thereof or (ii) the local governing body in the case of a procurement by a political subdivision of the 
Commonwealth, that competitive negotiation is either not practicable or not fiscally advantageous, insurance may be procured through a 
licensed agent or broker selected in the manner provided for the procurement of things other than professional services in subdivision 3 b 
of the definition of ·competitive negotiation" in s 11-37. The basis for this determination shall be documented in writing. 
2. Construction may be procured only by competitive sealed bidding, except that competitive negotiation may be used in the following 
instances upon a determination made in advance by the public body and set forth in writing that competitive sealed bidding is either not 
practicable or not fiscally advantageous to the public, which writing shall document the basis for this determination: 
(i) By the Commonwealth, its departments, agencies and institutions on a fixed price design-build basis or construction management basis 
under s 11-41.2; 
(ii) By any public body for the alteration, repair, renovation or demolition of buildings when the contract is not expected to cost more than 
$500,000; 
(iii) By any public body for the construction of highways and any draining, dredging, excavation, grading or similar work upon real 
property; or 
(iv) As otherwise provided ins 11-41.2:1. 
D. Upon a determination in writing that there is only one source practicably available for that which is to be procured, a contract may be 
negotiated and awarded to that source without competitive sealed bidding or competitive negotiation. The writing shall document the basis 
for this determination. The public body shall issue a written notice stating that only one source was determined to be practicably available, 
and identifying that which is being procured, the contractor selected, and the date on which the contract was or will be awarded. This notice 
shall be posted in a designated public area or published in a newspaper of general circulation on the day the public body awards or 
announces its decision to award the contract, whichever occurs first. 
E. In case of emergency, a contract may be awarded without competitive sealed bidding or competitive negotiation; however, such 
procurement shall be made with such competition as is practicable under the circumstances. A written determination of the basis for the 
emergency and for the selection of the particular contractor shall be included in the contract file. The public body shall issue a written 
notice stating that the contract is being awarded on an emergency basis, and identifying that which is being procured, the contractor 
selected, and the date on which the contract was or will be awarded. This notice shall be posted in a designated public area or published in 
a newspaper of general circulation on the day the public body awards or announces its decision to award the contract, whichever occurs 
first, or as soon thereafter as is practicable. 
F. A public body may establish purchase procedures, if adopted in writing, not requiring competitive sealed bids or competitive negotiation 
for single or term contracts not expected to exceed S 15,000 and for contracts for microcomputers and related peripheral equipment and 
services not expected to exceed $30,000; however, such small purchase procedures shall provide for competition wherever practicable. 
G. Any local school board may authorize any of its public schools or its school division to enter into contracts providing that caps and 
gowns, photographs, class rings, yearbooks and graduation announcements will be available for purchase or rental by students, parents, 
faculty or other persons using nonpublic money through the use of competitive negotiation as provided in this chapter, competitive sealed 
bidding not necessarily being required for such contracts. The Superintendent of Public Instruction may provide assistance to public school 
systems regarding this chapter and other related laws. 
H. Upon a determination made in advance by the local governing body and set forth in writing that the purchase of goods, products or 
commodities from a public auction sale is in the best interests of the public, such items may be purchased at the auction. The writing shall 
document the basis for this determination. 

s 11-41. I Competitive bidding on state-aid projects. 
No contract for the construction of any building or for an addition to or improvement of an existing building by any local government or 
subdivision oflocal government for which state funds of SI 5,000 or more, either by appropriation, grant-in-aid or loan, are used or are to 
be used for all or part of the cost of construction shall be let except after competitive sealed bidding or after competitive negotiation as 
provided under subdivision 2 of subsection C of s 11-41. The procedure for the advertising for bids or for proposals and for letting of the 
contract shall conform, mutatis mutandis, to this chapter. A person or firm who has been engaged as an architect or engineer for the same 
project under a separate contract shall not be eligible to bid on or submit a proposal for any such contract or to have the contract awarded 
to him 

s I 1-4 5 Exceptions to requirement for competitive procurement. 
A Any public body may enter into contracts without competition for the purchase of goods or services (i) which are performed or produced 
by persons, or in schools or workshops, under the supervision of the Virginia Department for the Visually Handicapped; or (ii) which are 
performed or produced by nonprofit sheltered workshops or other nonprofit organizations which offer transitional or supported 
employment services serving the handicapped. 



B. Any public body may enter into contracts without competition for (i) legal services, provided that the pertinent provisions of Chapter 11 
(s 2.1-117 et seq.) of Title 2.1 remain applicable; or (ii) expert witnesses and other services associated with litigation or regulatory 
proceedings. 
C. Any public body may extend the tenn of an existing contract for services to allow completion of any work undertaken but not completed 
during the original term of the contract. 
D. An industrial development authority may enter into contracts without competition with respect to any item of cost of "authority facilities* 
or "facilities" as defined ins 15.1-1374 (d). 
E. The Department of Alcoholic Beverage Control may procure alcoholic beverages without competitive sealed bidding or competitive 
negotiation. 
F. Any public body administering public assistance programs as defined ins 63.1-87, the fuel assistance program, comnumity services 
boards as defined in s 37. l -1, or any public body purchasing services under the Comprehensive Services Act for At-Risk Youth and 
Families (s 2.1-745 et seq.) may procure goods or personal services for direct use by the recipients of such programs without competitive 
sealed bidding or competitive negotiations if the procurement is made for an individual recipient. Contracts for the bulk procurement of 
goods or services for the use of recipients shall not be exempted from the requirements ofs 11-41. 
G. Any public body may enter into contracts without competitive sealed bidding or competitive negotiation for insurance if purchased 
through an association of which it is a member if the association was formed and is maintained for the purpose of promoting the interest 
and welfare of and developing close relationships with similar public bodies, provided such association has procured the insurance by use 
of competitive principles and provided that the public body has made a determination in advance after reasonable notice to the public and 
set forth in writing that competitive sealed bidding and competitive negotiation are not fiscally advantageous to the public. The writing 
shall document the basis for this detennination. 
H The Department of Health may enter into contracts with laboratories providing cytology and related services without competitive sealed 
bidding or competitive negotiation if competitive sealed bidding and competitive negotiations are not fiscally advantageous to the public to 
provide quality control as prescribed in writing by the Commissioner of Health. 
I. The Director of the Department of Medical Assistance Services may enter into contracts without competitive sealed bidding or 
competitive negotiation for special services provided for eligible recipients pursuant to s 32.1-325 E, provided that the Director has made a 
determination in advance after reasonable notice to the public and set forth in writing that competitive sealed bidding or competitive 
negotiation for such services is not fiscaily advantageous to the public, or would constitute an imminent threat to the health or welfare of 
such recipients. The writing shall document the basis for this determination. 
J. The Virginia Code Commission may enter into contracts without competitive sealed bidding or competitive negotiation when procuring 
the services of a publisher, pursuant toss 9-77.7 and 9-77.8, to publish the Code of Virginia or the Virginia Administrative Code. 
K. The Executive Director of the Virginia Health Services Cost Review Council may enter into agreements or contracts without 
competitive sealed bidding or competitive negotiation for the compilation, storage, analysis, and evaluation of patient level data pursuant to 
Article 2 (s 9-166. l et seq.) of Chapter 26 of Title 9, ifthe Executive Director has made a detennination in advance, after reasonable 
notice to the public and set forth in writing, that competitive sealed bidding or competitive negotiation for such services is not fiscally 
advantageous to the public. The writing shall document the basis for this detennination. 
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CODE OF WASHINGTON 
TITLE 4 7. PUBLIC HIGHWAYS AND TRANSPORTATION 
CHAPTER 47.28--CONSTRUCTION AND MAINTENANCE OF HIGHWAYS 

47.28.030. Contracts--State forces--Monetary limits--Small businesses, minority, and women contractors--Rules 
A state highway shall be constructed, altered, repaired, or improved, and improvements located on property acquired for right of way 
purposes may be repaired or renovated pending the use of such right of way for highway purposes, by contract or state forces. The work or 
portions thereof may be done by state forces when the estimated costs thereof is less than thirty thousand dollars: Provided, That when 
delay of perfonnance of such work would jeopardize a state highway or constitute a danger to the traveling public, the work may be done 
by state forces when the estimated cost thereof is less than fifty thousand dollars. When the department of transportation determines to do 
the work by state forces, it shall enter a statement upon its records to that effect, stating the reasons therefor. To enable a larger nwnber of 
small businesses, and minority, and women contractors to effectively compete for highway department contracts, the department may adopt 
rules providing for bids and award of contracts for the performance of work, or furnishing equipment, materials, supplies, or operating 
services whenever any work is to be perfonned and the engineer's estimate indicates the cost of the work would not exceed fifty thousand 
dollars. The rules adopted under this section: 
( l) Shall provide for competitive bids to the extent that competitive sources are available except when delay of performance would 
jeopardize life or property or inconvenience the traveling public; and 
(2) Need not require the furnishing of a bid deposit nor a performance bond, but if a perfonnance bond is not required then progress 
payments to the contractor may be required to be made based on submittal of paid invoices to substantiate proof that disbursements have 
been made to laborers, materialmen, mechanics, and subcontractors from the previous partial payment; and 
(3) May establish prequalification standards and procedures as an alternative to those set forth in RCW 47.28.070, but the prequalification 
standards and procedures under RCW 47.28.070 shall always be sufficient. 
The department of transportation shall comply with such goals and rules as may be adopted by the office of minority and women's business 
enterprises to implement chapter 39.19 RCW with respect to contracts entered into under this chapter. The department may adopt such 
rules as may be necessary to comply with the rules adopted by the office of minority and women's business enterprises under chapter 39 .19 
RCW. · 

47.28.090. Opening of bids and award of contract--Deposit 
Al the time and place named in the call for bids the department of transportation shall publicly open and read the final figure in each of the 
bid proposals that have been properly filed and read only the unit prices of the three lowest bids, and shall award the contract to the lowest 
responsible bidder unless the department has, for good cause, continued the date of opening bids to a day certain, or rejected that bid. Any 
bid may be rejected ifthe bidder has previously defaulted in the performance of and failed to complete a written public contract, or has 
been convicted of a crime arising from a previous public contract. If the lowest responsible bidder fails to meet the provisions or 
specifications requiring compliance with chapter 39.19 RCW and the rules adopted to implement that chapter, the department may award 
the contract to the next lowest responsible bidder which does meet the provisions or specifications or may reject all bids and readvertise. 
All bids shall be under sealed cover and accompanied by deposit in cash, certified check, cashier's check, or surety bond in an amount 
equal to five percent of the amount of the bid, and a bid shall not be considered unless the deposit is enclosed with it. 
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WISCONSIN STATUTES ANNO TA TED 
WEST'S WISCONSIN STATUTES ANNOTATED 
CHAPTER 16. DEPARTMENT OF ADMINISTRATION 
SUBCHAPTER V. ENGINEERING 
COPR. (c) WEST 1993 No Claim to Orig. Govt. Works 
Current through 1993 Act 15, published 8/13/93. 

16.855. Construction project contracts 

( 1) The department shall let by contract to the lowest qualified responsible bidder all construction work when the 
estimated construction cost of the project exceeds $30,000, except as provided in sub. (l Om) ors. 13.48(19). If a 
bidder is not a Wisconsin finn and the department detennines that the state, foreign nation or subdivision thereof in 
which the bidder is domiciled grants a preference to bidders domiciled in that state, nation or subdivision in making 
governmental purchases, the department shall give a preference over that bidder to Wisconsin firms, if any, when 
awarding the contract, in the absence of compelling reasons to the contrary. The department may enter into agreements 
with states, foreign nations and subdivisions thereof for the purpose of implementing this subsection. 
(2) Whenever the estimated construction cost of a project exceeds $30,000, or if less and in the best interest of the 
state, the department shall: 
(a) Advertise for proposals by publication of a class I notice, under ch. 985, in the official state newspaper. Similar 
notices may be placed in publications likely to infonn potential bidders of the project. The department may solicit 
bids from qualified contractors to insure adequate competition. All advertisements shall contain the following 
information: 
l. Location of work and the name of the owner. 
2. Scope of the work. 
3. Amount ofbid guarantee required. 
4. Date, time and place of bid opening. 
5. Date, and place where plans will be available. 
(b) 1 . Require that a guarantee of not less than l 00/o of the amount of the bid shall be included with each bid submitted 
guaranteeing the execution of the contract within I 0 days of offering, if offered within 30 days after the date set for 
the opening thereof. The parties may agree to extend the time for offering of the contract beyond 30 days after the 
opening of bids. 
2. If the federal government participates in a state project, the bid guarantee required in this paragraph controls, 
unless the federal government makes a specific provision for a different bid guarantee. 
(c) Publicly open and read aloud, at the time and place specified in the notice, all bids. Within a reasonable time 
after opening, tabulations of all bids received shall be available for public inspection. 
{d) Not allow or make any correction or alteration of a bid, except as provided in sub. (6). 
(3) At any time prior to the published time of opening, a bid may be withdrawn on written request submitted to the 
department by the bidder or the bidder's agent, without prejudice to the right of the bidder to file a new bid. 

( 4) If a bid contains an error, omission or mistake, the bidder may limit liability to the amount of the bidder's bid 
guarantee by giving written notice of intent not to execute the contract to the department within 72 hours of the bid 
opening. The department of administration, with the approval of the attorney general, may settle and dispose of cases 
and issues arising under this subsection. However, if no such settlement is obtained, the bidder is not entitled to 
recover the bid guarantee unless the bidder proves in the circuit court for Dane cowity that in making the mistake, 
error or omission the bidder was free from negligence. 
(5) Any or all bids maybe rejected if, in the opinion of the department, it is in the best interest of the state. The 
reasons for rejection shall be given to the bidder or bidders in writing. 
(6) Nothing contained in this section shall prevent the department from negotiating deductive changes in the lowest 
qualified bid . 
(7) The department may issue contract change orders, if they are deemed to be in the best interests of the state. 
(9) The department may require bidders to submit sworn statements as to financial ability, equipment and experience in 
construction and require such other infonnation as may be necessary to determine their competency. · 
( l 0) When the department believes that it is in the best interests of the state to contract for certain articles or 
materials available from only one source, it may contract for said articles or materials without the usual statutory 
procedure, after a publication of a class 1 notice, under ch. 985, in the official state newspaper. 
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(IOm)(a) In awarding construction contracts the department shall attempt to ensure that 5% of the total ammmt 
expended in each fiscal year is awarded to contractors and subcontractors which are minority businesses, as defined 
under s. 16.75(3m)(a). The department may award any contract to a minority business that submits a qualified 
responsible bid that is no more than 5% higher than the apparent low bid. 
(b) Upon completion of any contract, the contractor shall report to the department any amount of the contract that was 
subcontracted to minority businesses. 
(c) The department shall maintain and annually publish data on contracts awarded to minority businesses wider this 
subsection and ss. 16.87 and 84.075. 
(I Op) For each proposed construction project, the department shall ensure that the specifications require the use of 
recovered materials and recycled materials, as defined wider s. 16.70(11) and (12), to the extent that such use is 
technically and economically feasible. 
( 11) A contractor shall be liable for any damages to another contractor working on the same project caused by reason of 
the former's default, act or nonperformance. 
(12) Nothing contained in this section shall be construed so as to make contracts let wider this section subject to s. 
66.29. 
(13)(a) A list of subcontractors shall not be required to be submitted with the bid. The department may require the 
successful bidder to submit in writing the names of prospective subcontractors for the department's approval before 
the award of a contract to the prime contractor. 
(b) All subcontractors must be approved in writing by the department prior to their employment. Requests for approval 
of prospective subcontractors shall be in writing. 
(c) Changes may be made in the list of subcontractors, with the agreement of the department and the prime contractor, 
when in the opinion of the department it is in the best interests of the state to require the change. 
(l4)(a) On all construction projects requiring the taking of bids wider sub. (2) the department shall take both single 
bids and separate bids on any division of the work it designates. Contracts shall be awarded according to the division 
of work selected for bidding and, except as provided in sub. (10m)(a), to the lowest qualified responsible bidder or 
bidders that result in the lowest total construction cost for the project. 
(b) The state is not liable to a prime contractor for damage from delay caused by another prime contractor if the 
department takes reasonable action to require the delaying prime contractor to comply with its contract. If the state 
is not liable under this paragraph, the delayed prime contractor may bring an action for damages against the delaying 
prime contractor. 
( 15) The department shall promulgate rules to implement the advertising and award of contracts. 
(16Xa) This section does not apply to contracts between the state and federal government or any agency thereof, or 
with any political subdivision of the state. Subject to the approval of the governor, the requirements of this section 
may be waived in emergency situations involving the public health, welfare or safety or with respect to contracting 
with public utilities, but only when any such waiver is deemed by the governor to be in the best interests of the state. 
(b)l. In this paragraph, "agency" has the meaning given ins. 16.70(1). 
2. In emergency situations, the governor may approve repairs and construction in lieu of building commission approval 
under s. 13.48(10), and for such purposes, may authorize the expenditure of up to $250,000 from the state building 
trust fund or from other available moneys appropriated to an agency derived from any revenue somce. The governor 
shall report any such authorization to the building commission at its next regular meeting following the 
authorization. 
( 17) This section does not apply to any project on which the work is to be performed by inmates or patients in 
institutions under the jurisdiction of the department of corrections or the department of health and social services 
working under the supervision or with the assistance of state employes. 
( 18) This section shall not apply to restoration or reconstruction of the state capitol building, historic structures 
at the old world Wisconsin site and at Heritage Hill state park when the department determines that a waiver of this 
section would serve the best interests of this state. 
(19) As the work progresses under any contract for construction the department, from time to time, shall grant to the 
contractor an estimate of the amount and proportionate value of the work done, which shall entitle the contractor to 
receive the amount thereof, less the retainage, from the proper fund. On all construction projects, the retainage 
shall be an amount equal to l 0% of said estimate until 50% of the work has been completed. At SO°/e completion, no 
additional amounts shall be retained, and partial payments shall be made in full to the contractor unless the architect 
or engineer certifies that the job is not proceeding satisfactorily. At 50% completion or any time thereafter when the 
progress of the work is not satisfactory, additional amounts may be retained but in no event shall the total retainage 
be more than 10% of the value of the work completed. Upon substantial completion of the work, an amount retained may be 
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paid to the contractor. For the purposes of this section, estimates may include any fabricated or manufactured 
materials and components specified, previously paid for by contractor and delivered to the work or properly stored and 
suitable for incorporation in the work embraced in the contract. 
(20) This section does not apply to construction work performed by university of Wisconsin system students when the 
construction work performed is a part of a curriculwn and where the work is course-related for the student involved. 
Prior approval of the building commission must be obtained for all construction projects to be perfonned by university 
of Wisconsin system students. 
(21) This section does not apply to contracts by the department of natural resources for construction work related to 
hazardous substance spill response Wlder s. 144.76 or environmental repair Wlder s. 144.442. 
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PROCEDURE FOR USING CATALOGS APPROVED BY GSC 
December 8, 1993 

Senate Bill 381 requires commodities or services identified by the Information Resources 
Management Act as automated information systems be purchased using catalog purchase 
procedures. A copy of the rule adopted by the GSC governing catalog purchase procedures is 
in Attachment No. 1. · 

Automated information systems is defined as •automated information systems, the computers on 
which they are automated, or a service related to the automation of information 
systems or the computer on which they are automated .. including computer software ... or any 
telecommunications apparatus or device that serves as a component of a voice, data. or video 
communications network for the purpose of transmitting, switching, routing, multiplexing, 
modulating, amplifying, or receiving signals on that network.• 

A list of commodity classes which will require use of catalog purchase procedures is shown in 
Attachment No. 2. 

All catalog purchases will be awarded on Form 134-B Non-Automated Contract Purchase Order 
with the words •CATALOG PURCHASE" prominently displayed at the top of the item description 
portion of the purchase order. 

The following procedures shall be used to issue purchase orders for catalog purchases: 

1. For Purchases $1000 And Under: Select a HUB vendor, if possible, from the catalogs 
who has the needed item or service and place the order. 

2. For Purchases Over $1000 but less than $10,000: Select a minimum of three catalog 
vendors who have the item(s) or service listed in their catalog, preferably two of them 
HUBS. Solicit bids (either verbal or written depending on the situation) from each based 
on quantity, any additional terms, conditions, delivery requirements, extended warranty, 
or other conditions. Without divulging competitor's bid, purchaser may request bidder to 
lower their catalog price or provide .additional needs at no additional cost Award to bidder 
who meets all requirements and is the best value to the department Be sure the file is 
documented with file on responses received reason for award if awarded on the basis of 
other than lowest price. 

3. For Purchases Over $10,000: Prepare a written description of items or service required 
in Request for Proposal format including: 

+ Mandatory requirements - must be met by the 
offeror; 

+ Desired requirements - those that we may desire, 
but failure to provide will not disqualify off eror; 

+ Optional requirements - those that we or the offeror 
may add to the off er. 

The RFP shall include evaluation criteria by which each offer is evaluated based on 
requirements listed above. 

AF P's are to be mailed to all approved Catalog Vendors for the Class and Item being bid. 



Only those offers that meet the mandatory requirements will be considered. Purchaser 
will tally the offers according to the evaluation criteria. The purchaser can then select the 
offeror providing the best offer and negotiate additional requirements or lower cost. The 
file must be documented as to how the eventual vendor was selected. 

4. For Purchase of Information Resources Not Usted In Any Vendor's Catalog: If an 
item of infonnation resources is need that is not listed an any vendors catalog an attempt 
should be made to have an existing catalog vendor add the item to their catalog if time 
pennits. Normally it takes about two weeks for an item to be added to a catalog by the 
General Services Commission. 

If the need is such that the end user cannot wait until we can get a vendor to add an item 
to an existing catalog, or the purchaser is unable to entice a vendor to submit a catalog 
to the General Services Commission, the purchaser may purchase the item using another 
method of purchase available 1,.1nder Article 601b. The purchase file must be documented 
as to why catalog procedures were not used. 



ATTACHMENT NO. 1 
113.19 CATALOG PURCHASE PROCEDURES FOR AUTOMATED 

INFORMATION SYSTEMS 

(A) Upon registration on the GSC bid list, a vendor wishing to sell or lease 
automated Information systems to eliglible purchasers in accordance with this rule shall 
apply to the commission for designation as a qualified information sytems vendor by 
submitting a written application on company letterhead detailing Its: 

(1) abilities to satisfy the state's automation Information systems needs; 
(2) number of years in business; 
(3) name, address, telephone number and point of contact for three business 

references: and 
(4) signature of an authorized representative. 

(B) The following must accompany a vendor's application: 
(1) the vendo(s catalog, describing: 

(a) all products and services eligible for purchase or lease; 
(b) the list price of each product or service; 
{c) the state's discounted price for each product and service; 
{d) a separate alphabetical Index referencing the page number of all 

products offered in vendor's catalog; and 
{e) licensing agreements or other contracts authorizing vendor to distrib­

ute each product listed In vendor's catalog. 
(2) the vendor's maintenance, repair, and support plan for all eligible products 

and services; · 
(3) proof of the vendor's financial resources and ability to perform; 
(4) a guarantee that the vendor will make avattable repair and replacement 

parts as well as technical Information required for repair of products sold for 
at least three years from the date of a product's discontinuance; 

(5) a statement detailing the geographic area In Texas to which the vendor de­
sires to market catalog products and services; 

(6) a statement certifying that: 
{a) the vendor has reviewed the rules promulgated by the Department of 

Information Resources {DIR) and that alt products and services of 
fered In the v~ndo(s catalog conform and comply with all applicable 
standards adopted by the DIR; 

(b) the vendor has not given, offered to give, nor Intends to give at any 
time hereafter any economic opportunity, future employment, gift, 
loan, gratuity, special discount, trip, favor, or service to a public ser­
vant in connection with catal.og purchase transactions; 

(c) the vendor is not currently delinquent in the payment of any franchise 
tax owed the State of Texas under Chapter 171 TAX Code; 

(d) the vendor assigns to purchaser any and all claims for overcharges 
associated with any catalog transaction which arise under the antitrust 
laws of the United States or the State of Texas; and 

(e) the vendor will protect eligible purchasers from claims Involving In 
fringement of patents or copyrights. 



(7) a statement acknowledging that any terms and conditions In the vendor's 
catalog that conflict with the Constitution or laws of the State of Tex as shall 
not be enforceable and, therefore, will not be binding. 

(C) The State of Texas is committed to .assisting Historically Underutilized 
Businesses (HUBs) to receive at least 30% of the total value of all state business 
transactions. If the vendor is certified as a Texas HUB, the vendor snall provide its 
flve--digit certification number In the application. If the vendor qualifies as a HUB, but is 
not certified by the State of Texas as such, the vendor should contact the GSC to 
obtain a certification application. Upon the request of ellglble purchasers, the vendor 
will 'be required to detail the amount of expenditures that have been made to material 
suppliers and subcontractors that are Texas certified HUBs. A vendor that has 
demonstrated past HUB participation Is still expected to provide documentation using 
the reporting forms provided by eligible purchasers to show its good faith effort in 
achieving the state•s 30% goal. 

(0) Upon receipt of a proper1y completed application, the Purchasing Director or the 
Director's designee shall give consideration to the following standards and criteria when 
deciding to designate a vendor as a qualified Information systems vendor: 

( 1) the technical adequacy and reiiabillty of the vendor's products as demon 
strated by conformity to all state and federal requirements, including but not 
limited to ANSI, FCC, NEMA. OSHA and. UL standards; 

(2) all factors set forth in Section 3.11 (e) of Article 601b, Texas Civil Statutes; 
(3) the vendor's past and current status on the GSC bid list and any unresolved 

complaints on record; and · 
(4) the ability of the vendor, as determined by the commission In. its sole discre 

tion, to provide adequate and reliable support and maintenance, currently 
and In the future, for all products and services detailed In the vendor's cata 
log for the geographic area in Texas to which the vendor desires to market 
products and services. 

(E) A vendor designated as a qualified Information systems vendor shall be notified 
in writing of the designation by the GSC. Once designated as a qualified lnfonnation 
systems vendor, the vendor shall publish and maintain a catalog listing all eligible 
purchasers upon request. 

(F) An application that Is incomplete or that contains inaccurate Information will be 
rejected and the vendor notified. 

(G) Each catalog supplied by a vendor shall: 
( 1) be printed on 8-1 /2 by 11 inch recycled paper; 
(2) be hole punched for incl using in a three ring binder of catalogs; 
(3) list available products and services utilizing the five-digit class and item 

numbering structure of the commission's Commodity Code Book; 
(4) describe all products and services eligible for purchase; 
(5) include the list price of each product or service; 
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(6) show the discounted price to the state for each product and service; 
(7) show discounted pricing for quantity discounts and specific terms for prompt 

payment discounts that may be earned; 
(8) bear its effective date; 
(9) detail the geographic area in Texas the vendor has been authorized by the 

GSC to cover; 
(1 O) provide necessary ordering information (vendor name, ordering address, 

points of contact, phone numbers, etc.); and 
(11) bear the statement: "This is a true and accurate copy of the catalog ap 

proved and on file with the General Services Commission.• 

(H) The vendor is encouraged to include an itemization In their catalogue or 
otherwise Identify any and all automation information systems products which: 

(1) contain recycled or remanufactured parts, Including the percentages of re 
cycled material that Is post consumer; and 

(2) possess energy-saving features. 

(I) The vendor shalt update its catalog as needed to reflect changes in price and the 
availability of products or services offered. Updates may be in the form of amendments 
to the current catalog or issuance of supplemental catalogs in compliance with 
subsection (G) above. Copies of updated catalogs shall be provided to the GSC and all 
effgible purchasers who have previously been provided catalogs. 

(J) Each vendor is encouraged to make Its catalog available to eligible purchasers 
using an electronic format to allow electronic data interchange. 

(K) The vendor must provide the GSC with the following Information to maintain its 
qualffication status: 

(1) semiannual reports to the GSC, due by the 15th of every March and Sep 
tember, detailing the volumes and value of orders placed by each eligible 
purchaser during the preceding six calendar months, showing: 

(a) the eligible purchaser's identity; 
(b) the purchaser's requisition or purchase order number and its date; 
(c) the class and Item designations of the products and services ordered; 
(d) a brief description of the items ordered; 
(e) the quantity of each item ordered; and 
(f) each Item's unit cost and the order total; or semi-annual reports shall 

be provided indicating no orders placed with the vendor during the re 
porting period, if applicable. 

(2) Immediate reports of any and an additional terms and conditions negotiated 
with eligible purchasers; such additional terms and conditions are subject to 
disclosure under the Texas Open Records Act. 

·(L) Failure of a vendor to provide required reports or failure to conform with any 
other GSC rules may result in suspension or removal from the GSC bid list. A vendor 
that has been suspended or removed may not market or sell products or services to the 
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State until the cause of the suspension or removal has been resolved and the vendor 
reinstated to the GSC bid list. 

(M) The vendor shall retain all records related to any business transaction under the 
Catalog Purchase Procedure for Automated Information Systems for five years from the 
date of the purchase order. The records shall be provided on request to the GSC or 
the actual purchaser. 

(N} State agencies covered by the Information Resources Management Act and 
local governments that have complied with the GSC's rules regarding participation in 
the Cooperative Purchasing Program may purchase or lease automated information 
systems products and services directly from a qualified Information systems vendor, 
and may negotiate additional terms and conditions to be Included In contracts for the 
purchase or lease, provided the purchase or lease represents the best value available 
and Is in the state's best interest. Preference shall be given to qualified information 
systems vendors who sell or lease products or services pursuant to Section 3.20 of 
Article 601 b. In this section, the best value available means the lowest overall cost of 
considering the following factors, as well as any other relevant factors: 

( 1) the overall life cycle cost of the system or equipment, Including the purchase 
price, installation costs and hardware costs; 

(2) estimated cost of employee training and estimated increase in employee 
productivity; 

(3) estimated software and maintenance costs: 
(4) compatibility to facilitate exchange of existing data; 
(5) capacity for expansion and upgrading to more advanced levels of 

technology; 
(6) quantitative reliability factors; 
(7) the level of training required to bring end-users to a stated level of 

proficiency; 
(8) the technical support requirements for maintenance of data across a network 

platform and management of the network's hardware and software; and 
(9) compliance with applicable statewide standards adopted by the DIR or a 

subsequent entity as validated by criteria established by administrative rule. 

(0) Purchases of automated information systems shall be made using the catalog 
purchase procedur~ unless the commission or eligible purchaser determines that the 
best value available accrues form an alternative purchase method authorized by Article 
601b, Texas Civil Statutes, in which case the purchase shall be made using that 
method of purchase. 
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Standank for Automated Information Systems 

RULE STANDARD DOCUMENT COMPLIANT 
SOURCE PRODUCT 

LIST 

201.11 (f) Open Systeiu Enviromnem of the NIST Spocial NIST Registers for: 
Application. Portability Profile Publication. SCJ0..187 • SQL. POSIX. and 

NTJSI 4mguaga" 
X/Open Portability Guide 3 XJOoenl X/Ooen Branding 

201.13 (a) FIPS 173 Spatial Data Transfer NTIS' NIA 
Standard (Effective Feb 1994) 

201.13 (b) 
NTIS' (8)(D)(ili) FIPS 112 Password Usage N/A. 

(9)(B) FIPS 46-1 Data Encryption Standard 
NTIS' 

NIA 

201.13 (d) FIPS 146-1 GOSIP NTIS' NJSTGOSIP 
Government Open Systems Interconnect Register 

Profile 

201.13 (d) · TCP/IP (RFC 1410) SRI3 NIA 
Proposed Transmission Control Protocol/Internet 

Protocol 

The Department of Infonnation Resources (DIR) Technical Information Center has copies of the 
referenced standards and procedures for accessing the current tested product registers. The DIR 
Technical Information Center is located in Austin at 300 Wes. 15th Street, Suite 1300, and is open 
from 8-5 p.m. Monday through Friday. For additional information contact Martha Richardson at 
(512) 475-4'n8. Specific questions about standards can be addressed to Clyde Poole (512) 475-
4792, or Jerry Johnson (512) 475-4756, or Internet E-Mail to statewide.planning@dir.texas.gov. 

Notes: 
1 All FlPS can be obtained from the National Technology Information Service (NTIS) at (703) 487-4650. 

2 All X/Open documents (XPG and Branded Products Lists) can be ordered from the U.S. office at (703) 876-0044. 

3 TCP/JP standards are documented in Request For Comments (RFC) and are available from SRI at (415) 859-6387 or 
electronic versiou from mail-eerver@nisc.ari.com. 

· 
4 Additional te«s are being developed by the Computer Systems Laboratory (CSL) of the National !n&titute f~ Standards 
and Technology (NIST). The CSL publishes a Validated Products List quarterly. The list can be ordered through the NTIS. 
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CLASS 
285 
287 
287 
287 
287 
476 
477 
478 
479 
480 
481 
482 
483 
484 
525 
600 
600 
610 
610 
840 
840 

840 
906 
906 
915 
915 
915 
915 
915 
915 
920 
924 
924 
939 
939 
939 

939 
962 
962 
962 
964 
964 

ATTACHMENT NO. 2 
CLASSES AND ITEMS OF AUTOMATED INFORMATION SYSTEMS 

December 8, 1993 

ITEM 
90 Voltage Converter, Inverters, and Spike and Surge Controllers 
12 Batteries (for Communications and Computers only) 
54 Power Supplies (for Communications and Computers only) · 
70 Semiconductors, Microprocessors: CPU Chips, Memory, etc. 
96 Wire & Cable (for communications and computers only) 
All Items 
All Items 
All Items 
All Items 
All Items 
All Items 
All Items 
All Items 
All Items 
90 Scanning Devices: Bar Code Reading Equipment, etc. 
61 Facsimile Machines, All Types 
64 Facsimile Supplies 
56 Ribbons for Computers and Data Processing Systems 
63 Ribbons, Teleprinters and Teletype Machines 
45 Satellite Video Receiver Dish 
76 Video Telecommunication and Teleconferencing Systems, Accessories, 

Component Parts, Etc. 
80 Video Closed Circuit Equipment, Accessories, and Parts (Not Security) 
20 Service to design communications systems, Telephone only, 
84 Service to design telecommunication systems 
05 Answering and Paging Services (Automated Information Systems Only) 
28 Electronic Information Services 
68 Optical Disk Services 
77 Telecommunication Management and Support Services 
78 Telephone Services. Local and Long Distance (Non-regulated) 
95 Voice Mail Services 
All Items 
75 Training Services for Communications Personnel 
76 Training Services for Data Processing Personnel 
21 Computer Equipment Maintenance 
61 Optical Disk Equipment Maintenance 
68 Radio Equipment Maintenance (lnt:luding Fax's but not Towers or Test 

Equipment) 
72 Telecommunication and Telephone Equipment Maintenance 
46 Automated Information Systems Installation Services 
56 Moving and Hauling Automated Information Systems 
69 Records Management Services (using Automated Information Systems) 
26 Computer Programming Personnel Services 
30 Data Entry Personnel Services 
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