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INTRODUCTION

This document has been prepared to provide a summary of the history, purpose and
function of Metropolitan Planning Organizations in Texas and the role of the
State Department of Highways and Public Transportation in these processes. The
contents represent a compilation of relevant documents and information, and an
original narration of historical, experienced and interpretive facts pertaining
thereto.

These materials were specifically prepared for the information of the staff and
members of the Sunset Advisory Commission, by the Transportation Planning
Division of the State Department of Highways and Public Transportation (SDHPT).
The information is intended as a general reference to assist the Commission in
better understanding this facet of the SDHPT role in urban planning and to pro-
vide a superior transportation system for future generations of Texans.

Accordingly, the report is submitted with a sincere hope that the members of the
Sunset Advisory Commission, as well as others interested in Texas transportation
planning, will benefit from the information contained herein.

If there are any guestions regarding these materials or if you require any addi-
tional information please feel free to contact:

Alvin R. Luedecke, Jr., P. E.

State Transportation

Planning Engineer

State Department of Highways
and Public Transportation

P. 0. Box 5051

Austin, Texas 78763-5051

(512) 465-7346
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I: BACKGROUND
Definitions of Urban Transportation Planning

"Urban Transportation Planning" is an interdisciplinary process for developing
and monitoring long- and short-range transportation plans and improvement
programs. These plans and programs are formulated with due consideration of
present and anticipated future social, economic, and environmental factors and
the safety and mobility needs of the population of the urban area. It is a
dynamic process, in that it is continuously monitored to accommodate changes of
land use, economic conditions and other factors influencing travel patterns.
Because of the vast amount of capital expenditures required in the implemen-
tation of transportation systems (both highway and transit related), these pro-
jects could radically influence the land use development in an area or region.
Due to the substantial influences that transportation improvements have on the
character of the land, it is important that transportation improvements be
reflective of the overall regional social and economic objectives pertaining to
community development.

Evolution of the Transportation Planning Process and Local Involvement
(Metropolitan Planning Organizations)

The 1916 Federal Road Act directed each state to establish a Department of
Highways to choose projects for funding and to supervise the actual construc-
tion, thereby establishing the State's responsibility for transportation
planning. This responsibility was further defined and the involvement of local
government officials in highway planning was further formalized in the 1960's,
when the Federal Highway Act of 1962 required:

"The Secretary [of Transportation] shall not
approve....any projects in any urban area of
more than 50,000 population unless he finds
that such projects are based on a Continuing,
Comprehensive transportation planning process
carried on Cooperatively by the States and
local communities.”

This "3C planning process" significantly altered the approach to urban transpor-
tation planning. By the mid to late 60's, all appropriate urbanized areas had
an urban transportation study underway under the guidance of committees of tech-
nical personnel and administrators from both the State Highway Department and
implementing agencies from each urbanized area.



The involvement of local officials was expanded in the Highway Act of 1970 which
added to Section 134, of the US Code, Title 23, that:

“....no highway project may be constructed

in any urban area of 50,000 population or

more unless the responsible public officials of
such urban area in which the project is located
have been consulted and their views considered
with respect to the corridor, the location, and
the design of the project..."

On November 3, 1972,1 the State Highway Department established the requirement
for a two-committee structure for each of the urbanized areas. It mandated that
the top committee, called the Policy Advisory Committee, be made up of only
elected officials. The second committee, more of a working/technical expertise
committee, was called the Steering Committee, and was made up principally of
technical and administrative personnel but could include elected officials.

To help areas achieve a more integrated approach to transportation planning, the
Federal Highway Administration (FHWA) and the Urban Mass Transportation
Administration (UMTA) issued regulations in September 1975, merging their
planning requirements and coordinating their programming requirements. These
regulations directed the Governor to designate Metropolitan Planning
Organizations (MP0's) to receive and distribute urban planning funds and to
coordinate preparation of three basic documents; 1) a Prospectus and a Unified
Planning Work Program (UPWP); 2) a Transportation Plan (long-range); and 3) a
Transportation Improvement Program (TIP) (short-range).

In the early implementation of this requirement, Texas considered the Regional
Planning Commissions or Councils of Government as the first MPO's. For various
reasons, this was not universally appropriate or desirable and many of the major
central cities or other entities were designated as the MPO.

On February 20, 1980,2 the State Department of Highways and Public
Transportation (SDHPT) changed the two committee structure policy to allow for a
single committee structure, if the local urbanized area so desired. It allowed
for one committee, called the Transportation Planning Committee, and could be
made up of both elected officials and technical and administrative personnel.

The SDHPT policy related to committee structure was again changed on December
22, 1986.3  This time, all Departmental policy concerning committee structure
was rescinded leaving structure and membership entirely up to the local area and
the Federal regulations.

As a result of these Federal mandates, departmental (SDHPT) coordination and the
participation of local units of government in the 25 Metropolitan Planning
Organizations (MPOs) in Texas have been established. Even though the represen-
tative composition of the different MPO's varies widely they all function as
efficient planning groups, complying with the spirit and the letter of the law.



II. CURRENT STATUTORY/REGULATORY REQUIREMENTS
Federal .

The current federal statutory/regulatory basis for Urban Transportation Planning
is included in the U. S. Code. Title 23, Part 450 and Title 49, Part 613 con-
tain the regulations governing transportation planning under FHWA and UMTA grant
programs. Joint FHWA/UMTA Planning Regulations published by the June 30, 1983
Federal Register, titled Part VI, DEPARTMENT OF TRANSPORTATION, Federa! Highway
Administration/Urban Mass Transportation, Urban Transportation PTanning: Final
RuTe® amended these regulations. These amendments were intended to increase
fTexibility at the State and local level, reduce red tape, simplify administra-
tion of the planning process, and shift certain responsibilities from the
federal Tevel to the State and Tocal Tevel.

The FHWA has incorporated these regulations, with additional guidelines and pro-
cedures, in their "Federal-Aid Highway Program Manual, Volume 4, Chapter 4,
Section 2" dated February 15, 1984.5 This FHWA manual defines the Metropolitan
Planning Organization (MP0O) as:

"that organization designated as being responsible,
together with the State, for carrying out the provisions
of 23 U.S.C. 134, as provided in 23 U.S.C. 104(f)(3),
and capable of meeting the requirements of Sections
3(3)(1), 5(1), 8(a) and (c) and 9(e)(3)(G) of the UMT
Act (49 U.S.C. 1602(e)(1), 1604(1), 1607(a) and (c) and
1607a(e)(3)(G}. The metropolitan planning organization
is the forum for cooperative transportation
decision-making." [FHPM 4-4-2, 4,b,(3)]

Also in FHPM 4-4-2, pertaining to the MPQ is the following:

"Designations of a metropolitan planning organization
shall be made by agreement among the units of general
purpose local governments and the Governor. To the
extent possible, only one metropolitan planning organi-
zation should be designated for each urbanized area or
group of contiguous urbanized areas." [5,al

"Principal elected officials of general purpose local
governments shall be represented on the metropolitan
planning organization to the extend agreed to pursuant
to paragraph 5a of this directive." [5,b]



ITI. EXISTING OVERALL PROCESS/PRACTICE

As was previously noted there are many variations in the representative com-

position of the MPO's. There is also varied approaches to actually executing
the transportation planning activities. These differences will be discussed

further in subsequent discussions.

There are, however, certain basic elements in the planning process that are
generally common to all of the MPO's. These elements are graphically portrayed
on Figure P-1 and are summarized as follows:

Establishment of the Limits of the Urban Area and the Planning Study Area

The Urban Area - shall include the urbanized area, as established by the Bureau
of Census, based on the last decennial census plus such adjacent areas as agreed
to by the local officials and the state.

The urbanized area includes the incorporated area(s) plus adjacent areas with a
population density of a Teast 1,000 persons per square mile.

The urban area boundaries should be fixed so as to smooth out irregularities in
the urbanized limits, but should not be established or located to accommodate a
specific project.

The Planning Area - shall include the urban area and those areas that are anti-
cipated to become urbanized during the long term planning period (traditional 20
years).

Both the urban area and the planning study area may be modified from time to
time in response to significant annexations or major development trends.

Development and Maintenance of a Long Range Transportation Plan

One of the "Products" required by federal regulations® is a "Transportation
Plan". Administrative interpretation of this requirement has defined this as a
"long range" (generally 20 Year) plan,

The methodology for developing these plans generally follows the traditional
format of inventory, forecast, analysis of forecast, plan adoption and plan
monitoring:

INVENTORY - Existing community factors, related to transportation facilities,
and operations.

FORECAST - Probable rates and configuration of urban growth. This will include
determining transportation needs as indicated by forecasted travel growth (These
steps are reflected on Figure P-2).

ANALYSIS - Of available alternatives to serve the forecasted need.

ADOPTION - Of the selected alternative plan which will most effectively and eco-
nomically serve the urban transportation/mobility needs of the area.

MONITOR - Community development with respect to the adopted plan in order to

recognize any major deviation from prior assumptions. This includes periodic
updating of all data basis including traffic counts.

4



Figure P-1
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Unified Planning Work Program (UWP)

Another federally mandated product is an annual (or bi-annual) work program
which describes the planning activities to be executed, the estimated cost,
source of funds, and responsible agency. This work program is to include all
transportation planning activities utilizing federal funds. [See Figure P-3]



Figure P-3
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Transportation Improvement Program/Annual Element

Also required is the preparation of a five year program listing those transpor-
tation improvements, within the urban area, that are contemplated for construc-
tion (beginning) during that time period. This program includes the
identification, description, approximated cost, and responsible agency for each
improvement.

In addition to the five year program, specific identification of improvements
that are likely to be initiated during the first fiscal year is required and
constitutes the "Annual Element" of the improvement program. In addition to the
information required in the 5 year program the type and sources of funds are
required in the annual element.

In order for federal funding to be available for a project within a subject
urban area a project must be reflected on the current annual element. [See
Figure P-4].

Planning Certification

At the time the TIP/AE is submitted to the Federal Highway Administration, the

MPO and the State certify that the planning process is being carried on in con-
formance with all applicable Federal requirements. This certification must be

submitted with the TIP/AE to obtain Federal approval.

In addition, current directives require that certain MPO's certify that neither
they nor their subcontractors are engaged in lobbying activities or file
appropriate declarations of those activities. This certification is to accom-
pany the UWP for MPO's receiving over $100,000 federal planning funds.



TRANSPORTATION

Figure P-4
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IV. SDHPT ROLE IN URBAN TRANSPORTATION PLANNING

As the designated agency for the receipt and disbursement of federal transpor-
tation planning funds the State Department of Highways and Public Transportation
has assumed the overall responsibility for coordinating, supervising, and par-
ticipating in programs in the 25 designated urban areas. This involves staff
participation at the statewide level and on the local or district level in order
to assure continued eligibility for federal highway and transit funding within
these urban areas.

Some of the principal activities on both levels of involvement are summarized as
follows:

Statewide SDHPT Involvement

The Transportation Planning Division (D-10) has been designated to assume
overall administrative direction of the urban planning program on a statewide
basis. This function involves an interface with local and district planning
representatives as well as appropriate representatives of Federal Highway
Administration in both administrative and technical capacities.

Some of the principal activities of the Transportation Planning Division in
Urban Transportation Planning on a statewide basis are summarized as follows:

° Funds Management - FHWA Urban Transportation Planning Funds (Section 134-PL 112
Funds)

1. In cooperation with FHWA develops a strategy for distributing the funds
and recommends it to the administration_and the State Highway and Public
Transportation Commission for adoption.’

Currently, the formula is based on $25,000 per MPO (estimated amount
required to maintain one full time staff member) regardless of size with
the remainder of the available funds being distributed on a per capita
basis according to the last decennial census.

These funds are made available by FHWA on an 85%-15% local match basis.
SDHPT provides the "local"™ match through "in kind" services, thereby
simplifying utilization of the funds by the MPO.

2. Disseminates information pertaining to funding to the various MP0O's
through the local SDHPT planning representatives.

3. Advises the other Divisions and the Administration on needs and availabi-
1ity of urban planning funds.

11



° Program Administration

1.

Serves as Tiaison between the local planning agencies and FHWA on all mat-
ters pertaining to regulations, program requirements, planning activity
eligibility and other administrative matters.

Makes available to the local SDHPT planning representatives all
appropr;ate data related to regulation or policy changes (both State and
Federal).

Consults and/or assists local planners in the development of required
documentation including the Unified Planning Work Program, Planning
Certification, Performance Reports and other administrative documentation.

In cooperation with the Finance Division, develops policies and procedures
for contracting with the MPO and for subcontracts between the MPO and
third parties.

Monitors Steering Committee meetings to keep the Administration or other
affected Divisions advised of pertinent activities, positions or proposals.

° Technical Services

1.

Provides technical consultation pertaining to data requirements for travel
forecasting.

Performs numerous traffic inventory activities necessary to evaluate and
forecast travel patterns. These services include:

a. Maintenance and collection of permanent traffic recorders necessary to
establish indices pertaining to seasonal, day of week, truck distribu-
tion and other data essential to adjusting one day counts into Annual
Average.

b. Makes saturation traffic counts within each urban area periodically in
order to evaluate the continued validity of the travel demand model.
Currently, these counts are made at least once every five years in
each urban area.

c. Publishes traffic maps and data that are used not only by the MPO but
also by private interests in making investment decisions.

Provides computerized traffic demand models and forecast information to
each study area.

Maintains a computerized base mapping system that is made available to the
MPO's.

Provides extensive technical support through extensive investment in

research and training program that enhance the level of expertise
available for transportation planning.

12



6. Provides representation on local Technical Committees and Task Forces to
enhance the quality of the planning efforts and assure compliance with
state and federal criteria.

7. Provides technical consultation and assistance to the district and local
planning practitioners.

Local SDHPT Involvement

On a local level, the SDHPT district in which the urban (MPQ) area is located,
is involved in both the policy making and technical aspects of transportation

planning. This involvement includes substantial participation by the district
planning representative and the District Engineer as well as staff support.

The District Engineer always serves on the policy committee of the MPO. In some
cases, other district personnel also serve on the policy committee, this being a
local determination.
The district planning representative is involved on a day to day basis with the
MPO staff, in all planning activities, as appropriate for the area. In many of
the smaller areas he must also provide a substantial amount of technical exper-
tise and guidance in transportaiton planning.
Specifically, some of the functions that the district planner performs are:

° Provides 1iaison between the Planning Division/FHWA and the MPO.

° Relays, interprets and generally monitors compliance with all state and
federal rules and regulations at the local level.

° provides technical consultation and assistance to local planning agencies.

° Monitors and assists local agencies in meeting administrative and planning
requirements.

° Suggests state and federal administrative policy modifications from a local
perspective.

° Provides all information necessary for the preparation of the highways ele-
ment of the Transportation Improvement Program.

13



V. COMPARISON OF DIFFERENT METROPOLITAN PLANNING
ORGANIZATIONS: POLICY AND COMPOSITION

Comparison with other State's Policies

No detailed or comprehensive comparison has been documented reflecting other
states' policies or experiences, pertaining to Metropolitan Planning
Organizations or transportation planning. Due to the generality of the language
of the law and regulations there are no doubt many variations which were deemed
appropriate for different states.

It is known that many states do not contribute to the local match for federal
funds through in kind services. Nor do all of the states provide the same tech-
nological or educational support that Texas does.

In addition, there are numerous practices pertaining to the type of agency
designated as the MPO administrative and technical staff. Indeed, there are
many variations in this regard, reflected in comparison of the 25 MPQ's in
Texas.

Comparisons of Metropolitan Planning Organizations in Texas

The basic requirements relative to the composition and function of Metropolitan
Planning Organizations has been discussed previously in this paper. The speci-
fic composition of the organizations and methodology for executing these func-
tions varies greatly from one area to the other, throughout the state.

These differences result from several valid considerations including:

geographic and attitudinal differences, size and jurisdictional makeup of the
area, political and interjurisdictional factors, and levels of technical exper-
tise locally available. While the diversity of organizations makes comparative
analyses of performance difficult to quantify, experience has proven that these
agencies have, generally, achieved very good transportation programs, reflective
of the local areas goals, objectives and needs.

Differences in agencies (or committees) designated as MPO's and committee com-
position are reflected in Appendix IV (Committee Memberships). A summary of the
distribution of funding and responsibility for technical execution of planning
activities is as follows:

14



Figure P-5
TEXAS METROPOLITAN PLANNING ORGANIZATIONS

Technical

Area Fund Recipient & Distribution Staff Services/
Abilene Central City City, Consultant
Amarillo Central City City, Consultant
Austin County-Staff & Pass Through Staff, City
Beaumont (JORTS) C0G-Pass Through to Major Cities Cities, Consultant
Brownsville Central City City, Consultant
Bryan-College Station Individual Agencies8 Cities, Consultant
Corpus Christi Central City City
Dallas-Fort Worth CoG COG
E1 Paso Central City City
Harlingen-San Benito Central City (Harlingen) City, Consultants
Houston-Galveston COG, Limited Pass Through COG, Cities, 50,000+
Killeen-Temple COG, Limited Pass Through Cities, Consultants
Laredo Central City City, Consultants
Longview Central City City, Consultants
Lubbock Central City City, Consultants
McAllen-Edinburg Individual Cities8 Cities, Consultants
Midland-Odessa CoG C0G, Cities,

Consultants

San Angelo Central City City, Consultants
San Antonio8 County (Committee) Staff, City, County
Sherman-Denison CoG C0G, Consultants
Texarkana COG SDHPT, COG
Tyler Central City City, Consultants
Victoria Central City City
Waco Central City City
Wichita Falls Central City City, Consultants

15



1 Minute Order 66719.

2 Minute Order 76787.
3 Minute Order 85191.

4 See Appendix II.
5 See Appendix III.

6 see Appendix III, pg. 4.

7 SDHPT provides substantial local input into technical processes of all urban
planning programs. There is substantially greater involvement in the Bryan-
College Station, McAllen-Edinburg, and Texarkana studies due to the political
jurisdictionial composition of the areas.

8 These areas have multiple contracts between SDHPT and individual cities or
public entities. SDHPT district staff functions as overall coordinating and
administrative agency.

D-10pP, 5-18-90
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APPENDIX A

TRANSPORTATION PLANNING ACRONYMS



Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section
Section
ADT
AQCR's
AQMA

CAA
CAB
CAC
CBD

13
16 (b)

18
105

112

134

147
175

Appendix A

Transportation Planning Acronyms

UMTA capital improvement grant

Section of the DOT Act authorizing financial assistance for state
rail planning

UMTA grant for capital improvements and operating subsidies

UMTA technical studies grant for planning purposes; formerly UMTA
Section 9

FAA airport systems planning grants

UMTA capital grants for transportation for elderly and handicapped
persons

FHWA grants for public transportation in nonurbanized areas

EPA air quality planning grants for the support of air pollution
planning and control programs

A section of the Federal-Aid Highway Act which apportions planning
funds to Metropolitan Planning Organizations

Section of the Federal-Aid Highway Act on transportation planning
in urbanized areas

FHWA demo funds for rural and small urban transit

EPA grant for air quality maintenance planning responsibilities
Average Daily Traffic

Air Quality Control Regions

Air Quality Maintenance Area - Areas noted by EPA that have a
potential for or that presently exceed the National Ambient Air
Quality Standards

Clean Air Act (and its related amendments)

Civil Aeronautics Board

Citizens Advisory Committee on Air Quality

Central Business District



NAAQS
NASP
NO
03
08&D
oPD
PPM
PRT
RFP
R-0-W
SDHPT
TCP

TDP
TIP
TSM
TOPICS
TPC

TRC
TTI
UMTA
usC
uTpPS

UWP
VMT
voC

4R Act

National Ambient Air Quality Standards

National Airport System Plan

Nitrogen Oxides

Ozone

Origin and Destination

Overall Program Design - a budgetary document of H-GAC

Parts Per Million

Personal Rapid Transit

Request for Proposal or Reasonable Further Progress

Right-of-Way

State Department of Highways and Public Transportation
Transportation Control Plans - as envisioned by the EPA to reduce
mobile source emissions enough by 1982 or 1987 to meet the NAAQS
(National Ambient Air Quality Standards)

Transit Development Program

Transportation Improvement Program

Transportation Systems Management

Traffic Operations to Increase Capacity and Safety

Transportation Planning Committee for Multimodal Transportation
Planning

Texas Railroad Commission

Texas Transportation Institute, a division of Texas A&M University
Urban Mass Transportation Administration

United States Code

Urban Transportation Planning System - a package of computer
programs for transit planning

Unified Work Program
Vehicle Miles Traveled
Volatile Organic Compound

Railroad Revitalization and Regulatory Reform Act of 1976
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Fedcral Register / Vol. 48, No. 127 |/ Thursday, June 30, 1983 / Rules and Regulations

DEPARTMENT OF TRANSPORTATION
Federal Highway Administration

Urban Mass Transportation
Administration

23 CFR Part 450
49 CFR Part 613

Urban Transportation Planning

AGENCY: Federal Highway
Administration (FHWA) and Urban
Mass Transportation Adminigtration
(UMTA), DOT.

ACTION: Final rule.

SUMMARY: The purpose of this document
is to issue amendments to existing
regulations governing transportation
planning under FHWA and UMTA grant
programs. These amendments are
intended to: (1) Increase flexibility at the
State and local level; (2) reduce redtape
and simplify administration of the
planning process; and (3) shift certain
responsibilities from the Federal to the
State and local level while maintaining
an appropriate Federal oversight role.
DATES: These final amendments are
effective on August 1, 1983. For
additional information, see
“SUPPLEMENTARY INFORMATION".

FOR FURTHER INFORMATION CONTACT:
FHWA: Sam W. P. Rea, Jr., Urban
Planning and Transportation
Management Division, (202) 426~2961, or
Jerry Boone, Office of the Chief Counsel,
{202) 426-0761; or UMTA: Robert
Kirkland, Office of Planning Assistance,
(202} 426-2360, or Anthony Anderson,
Office of the Chief Counsel, (202) 426-
4011, &ll located at 400 Seventh Street,
SW., Washington, D.C. 20590. FHWA
office hours are from 7:45 a.m. to 4:15
p.m. ET, Monday through Friday; UMTA
office hours are from 8:30 a.m. to 5:00
p.m. ET, Monday through Friday.
SUPFLEMENTARY INFORMATION: This
document amends the FHWA/UMTA
regulations for urban transportation
planning (23 CFR Part 450 and 49 CFR
Part €13). The provisions of 23 CFR Part
450, Subparts A and B are incorporated
into 49 CFR Part 613.

Effective Dates

These final amendments are effective
on August 1, 1983. This final rule allows
for several simplified procedures to be
instituted at the option of State and/or
local officials. As such, implementation
schedules are not prescribed. However,
FHWA and UMTA should be advised as
soon as possible of any procedural
changes instituted by State and local
officials. Section 450.114 institutes a

required State/metropolitan planning
organization certification. This
certification must accompany all
transportation improvement programs/
annual {or biennial} elements submitted
to FHWA and UMTA after the effective
date of this rule. Any difficulties in
meeting this requirement should be
brought to FHWA and UMTA's
attention for resolution on a case-by-
case basis.

OMB Control Numbers: 2132-0031 and
2132~0529.

Paperwork Reduction Act

The information collection
requirements contained in this
regulation (sections 450.108 and 450.110)
have been approved by the Office of
Management and Budget under the
provisions of the Paperwork Reduction
Act of 1980 (Pub. L. 96-511) and have
been assigned OMB control numbers
2132-0031 and 2132-0529.

Background

On September 17, 1875, FHWA and
UMTA jointly issued final regulations
(40 FR 42978) implementing the urban
transportation planning process
mandated by the Federal-Aid Highway
Acts and the Urban Mass
Transportation Act of 1964 (UMT Act),
as amended. The statutes require &
contineing, comprehensive and
cooperative {3C) transportation planning
process in all urban areas of more than
50,000 population.

Proposed amendments to the urban
transportation planning regulations
were published for notice and comment
on October 30, 1980 (45 FR 71990). Final
amendments and a request for
additional public comments were
published on January 19, 1981 (46 FR
5702). These amendments were
originally scheduled to take effect on
February 18, 1981. On February 4, 1981,
the DOT postponed the effective date
until March 31, 1981 (46 FR 10706). This
action was taken pursuant to the
President’s memorandum of January 29,
1981, which, among other things,
directed executive agencies to postpone
for 60 days the effective dates of
regulations which had been issued but
were scheduled to become effective
during the 60-day period following
issuance of the memorandum. As a
result of their initial review of the
postponed amendments, the FHWA and
UMTA decided to postpone the effective
date further in order to provide
sufficient time for full and appropriate
review and revision of the subject
amendments (46 FR 19233, March 30,
1981).

Based on their review of the
postponed amendments and the

comments submitted to the public
docket, FHWA and UMTA decided to
withdraw those amendments. In their
place, interim final regulations were
issued on August 8, 1981 (46 FR 40170)
which incorporated only those
provisions of the withdrawn
amendments which: (1) Reduced redtape
and streamlined the planning process
for areas under 200,000 population; (2)
incorporated recent legislative changes;
and (3) clarified the purpose of
transportation system management
(TSM) and several other aspects of the
planning process.

As part of FHWA and UMTA's
continuing efforts to evaluate their
programs, a comprehensive review of
the urban transportation planning
process was undertaken to determine
what further changes should be made in
the process, This review considered the
shift in Federal priorities away from
transit operating assistance and towards
maintaining existing highway and
transit systems, as well as the
President's efforts to reduce Federal
intrusion in areas of essentially State
and local interest. Neither FHWA nor
UMTA has any preconceived positions
on the issues under review. The only
assumption used to guide the review
was that the Federal role would be
reduced in areas of essentially State and
local interest. The purpose of the
comprehensive review was to analyze
the various aspects of the transportation
planning process and to recommend any
changes which would improve the
existing delivery of transportation
programs to States and local areas with
a minimum of Federal involvement.

While this review had been a joint
FHWA/UMTA effort, it also had been
the subject of extensive participation by
national interest groups and the public.
Major national associations made
suggestions on issues to be addressed,
and these suggestions were helpful in
preparing an “issues and options” paper,
entitled, “Solicitation of Public
Comment on the Appropriate Federal
Role in Urban Transportation Planning.”
A notice of availability and request for
public comment was published in the
Federal Register on December 17, 1981
(46 FR 61531), and an official docket was
established to receive comments
(FHWA Docket 81-10). This paper
served as the vehicle to solicit public
comment on specific issues as well as to
solicit recommendations on issues not
addressed in the paper.

The public comments on the “issues
and options" paper clearly indicated
that the Federal role in the urban
transportation planning process needed
reconsideration, especially in regard to



Federal Register / Vol. 48, No. 127 / Thursday, June 30, 1981 / Rules and Regulations

30333

the smaller urbanized areas (those
urbanized areas with populations of less
than 200,000). This general conclusion
was also reflected in the comments from
the staffs of both FHWA and UMTA.
Further, the experience of FHWA and
UMTA in administering the urban
transportation planning program
authorized by the Federal-Aid Highway
and Urban Mass Transportation Acts,
and the growing technical abilities of the
States and local agencies added support
to the position that administrative and
regulatory revisions to the federally
mandated urban transportation planning
requirements must be considered. A
detailed summary of the comments is
included in the regulatory evaluation.

As a result of the comprehensive
review, FHWA and UMTA proposed
amendments to the urban transportation
planning regulations in a notice of
proposed rulemaking (NPRM) published
in the Federal Register on August 26,
1982 (47 FR 37758).

The preamble to the NPRM discussed
its overall policy direction under the
major subject areas’of the “issues and
options” paper: Federal Planning
Requirement Threshold; Roles and
Responsibilities; Planning and Project
Implementation; Technical
Requirements; Certification; and Federal
Funding for the Planning Process. The
specific proposals were discussed in
detail under the heading, Section-by-
Section Analysis, and are restated in
this preamble under the same heading.

This final rule is intended, as was the
NPRM, to reduce the role of the Federal
Government in urban transportation
planning to the maximum extent
possible under governing statutes. This
is accomplished by: (1) Providing for
greater State and local flexibility in
administering the planning process and
associated Federal funds; (2) clarifying
the intent with respect to the flexibility
of institutional relationships; and (3)
eliminating most of the non-regulatory
language from the regulation.

This regulation presents a further
reduced Federal role, based on a clearer
distinction between Federal
requirements and good planning
practices. FHWA and UMTA intend to
continue to provide technical assistance
to advance good planning and
programming practices. Formalized
training courses, as well as on-site visits
on an “as requested” basis, will be
provided along with other forms of
technical assistance.

Disposition of Comments

In response to the notice of proposed
rulemaking (NPRM), one hundred-forty
seven comments were received
including 66 from metropolitan planning

organizations and regional planning
agencies, 36 from State departments of
transportation, 9 from transit operators
and authorities, 16 from State and local
governments, 11 from Federal agencies,
private citizens and other interested
parties, and 9 from national
organizations and groups which
represent groups such as State and local
governments, transit operators, and
metropolitan planning organizations.

The majority of the comment were
very positive and supported the general
purpose of the proposed revisions, that
is, to provide more flexibility to State
and local officials and to streamline the
planning process. While many
comments supported the reduction in
prescriptive provisions proposed in the
NPRM, they believed that several
proposed provisions needed clarification
and further explanation. Several
commenters criticized certain proposed
revisions and questioned the basis for
these actions.

In the preparation of the final rule set
forth below, consideration was given to
the concerns mentioned earlier and all
other commenters received insofar as
they relate to the scope of the NPRM.
Comments received after October 25,
1982, (close of comment period) also
were considered to the extent that time
allowed. The majority of the changes are
for the purposes of clarification although
several comments did result in
substantive alterations to the
regulations. The Surface Transportation
Assistance Act of 1982, Pub. L. 97-424,
required some changes to the NPRM,
due to the change to the capital and
operating assistance grant programs
authorized by amendments to the Urban
Mass Transportation Act.

Section-by-Section Analysis

Each section of this final rule is
discussed in detail below.

The existing Subpart B to 23 CFR Part
450, “Metropolitan Planning Funds” (40
FR 38151, August 27, 1975, as amended
at 46 FR 40176, August 8, 1981) is not
affected in any way by this rulemaking
action. However, the proposal presented
in the NPRM to redesignate this subpart
as Subpart C is made final.

The existing appendices regarding
transportation system management and
simplified procedures in areas under
200,000 population were deleted from
the August 26, 1982 NPRM since they are
advisory. For that reason those
appendices have also been deleted from
this final rule. The FHWA and UMTA
will continue to provide advice and
guidance on these issues, but intend to
do so in a non-regulatory manner.

23 CFR 450 Subpart A—Urban
Transportation Planning

Section 450.100 Purpose.

This section states that this subpart
implements the urban transportation
planning requirements of 23 U.5.C. 134
and Section 8 of the Urban Mass
Transportation Act of 1964, as amended.
The section is unchanged from that
proposed in the NPRM.,

Section 450.102 Applicability.

This section states that the provisions
of this subpart apply to the
transportation planning process in
urbanized areas and is identical to that
in the NPRM.

Section 450.104 Definition.

Section 450.104 defines the terms used
in this part. As proposed, the definitions
of the terms, “Highway Safety,” .
“Interstate Substitution Projects” and
“Interstate System Projects,” are no
longer included because these terms are
defined elsewhere in 23 CFR or are no
longer used in this regulation.

The term “Designated Section 9
Recipient” is added to the final rule in
recognition of changes to UMTA
programs brought about by the Surface
Transportation Assistance Act of 1982.

The proposal in the NPRM to allow for
an annual element to cover a period of
up to two years was widely accepted.
However, several commenters
recommended that the term, “‘annual
element”, be changed to reflect this
increased flexibility. The FHWA and
UMTA decided to use the term “annual
(or biennial) element” in this rule and
expect State and local officials will use
either “annual element” or “biennial
element” depending upon the program
period used. The definition is modified
slightly to reflect this change.

As proposed in the NPRM, the
revision to the definition of the
“metropolitan planning organization™ is
made final. This proposal made more
general the wording regarding
membership and is meant to be less
prescriptive. Also, the last sentence
under the term, “metropolitan planning
organization,” which recommends “that
principal elected officials of general
purpose local government be
represented on the metropolitan
planning organization,” is deleted since
it duplicates paragraph (b} in Section
450.108. Further discussion on these
other items directly affecting the
metropolitan planning organization is
contained in the following section.
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Section 450.106 Metropoliten planning
organization,

Section 450.108, which provides for
the designation of the metropolitan
planning organization, is not changed
from that proposed in the NPRM. It is
intended to follow closely 23 U.S.C,
134(b)(2) and 49 U.S.C. 1607(b)(3) so that
the intent of Congress with regard to the
designation of metropolitan planning
organizations is explicitly recognized.

A number of the commenters
expressed concern that the important
role of local elected officials was being
reduced. This concern was directed at
proposed changes to this section as well
as sections 450.108 regarding funding,
450.112 regarding participant
responsibilities, and 450.206 regarding
project selection. These specific
concerns are addressed in the
discussion in this preamble under each
of these sections.

The specific concerns expressed
mostly by commenters from local
governments and regional planning
agencies under Sections 450.106 and
450.104 regard the deletion of the
requirement that principal elected
officials of general purpose local
government have adequate
representation on the metropolitan
planning organization and that the
metropolitan planning organization be
defined as, “a forum of cooperative
transportation decisionmaking by
principal elected officials of general
purpose local government.” Several U.S.
Senators also expressed this same
concern. -

The FHWA and UMTA strongly
believe that local officials involvement
in the 3C planning process, through the
metropolitan planning organization, is
important. The changes proposed in the
NPRM were not intended to reflect any
change in this belief. Rather, this rule
was changed to rely primarily upon the
statutory requirements with minimum
administrative interpretation to allow
the widest latitude possible in the
designation of metropolitan planning
organizations, Therefore, the provisions
of 23 U.S.C. 134 and Section 8 of the
UMT Act (49 U.S.C. 1607) are
emphasized. These provisions call for
the designation of a metropolitan
planning organization to be *. . . by
agreement among the units of general
purpose local government and the
Governor.”

Local government involvement in the
designation or redesignation of a
metropolitan planning organization
constitutes a substantial and important
role for local officials in structuring the
3C process. The FHWA and UMTA
strongly believe that the metropolitan

planning organization should adequately
represent local elected officials and the
implementing agencies, but that
decisions such as who should serve on
the metropolitan planning organization
should be made by local governments
and not be mandated by the Federal
Government. This representation would
be determined at the time of designation
or redesignation and does not prohibit
appointed officials, such as
representatives of the State DOT or
local public transit operators, from being
voting members of the metropolitan
planning organization.

As stated in the NPRM, FHWA and
UMTA do not anticipate significant
organizational or functional changes
being made to existing arrangements as
a result of these amendments, which
reduce Federal prescription on what
responsibilities the organizations or
partners in the process must assume as
long as there is mutual agreement.

Section 450.108 Urban transportation
planning process: Funding.

This new section incorporates various
provisions of several sections of the
existing regulation and provides the
program requirements for the use of
FHWA and UMTA planning funds to
carry out the urban transportation
planning process.

The UMTA has decided to retain the
provision proposed in the NPRM giving
States the option of receiving and
allocating its Section 8 funds for those
urbanized areas below the 200,000
population threshold. In response to the
concerns of several commenters
regarding funding of those small
urbanized areas where they are part of
larger metropolitan planning
organizations, the final regulation has
been changed to recognize that groups
of urbanized areas under a single
metropolitan planning organization with
an aggregate population of 200,000 or
more should continue to receive funds
through the metropolitan planning
organization. In addition, many of the
smaller urbanized areas were concerned
that the draft rule would allow States to
opt unilaterally to retain Section 8 funds
and spend them for the benefit of the
small urbanized areas, rather than
passing them through for the direct use
by those metropolitan planning
organizations. Although States would
not be precluded from spending these
funds for the benefit of the small
urbanized areas, it could only be done
with the concurrence of the designated
metropolitan planning organization. The
final rule has been changed to clarify
this point. The UMTA intends that the
States allocate the Section 8 funds
among small urbanized areas annually

in collaboration with the metropolitan
planning organizations in lieu of it being
done at the Federal level by UMTA, but
there is no intent that the States co-opt
the program in these areas. This
provision creates a potential for
allocation of combined FHWA and
UMTA planning funds which is more
sensitive to local needs by building on
the States current allocation of FHWA
planning funds based on a formula
approved by FHWA. The FHWA and
UMTA also encourage State and local
officials to work together to ensure
consistent and timely delivery of funds.
The FHWA amd UMTA are working
together to ensure the same at the
Federal level.

The reference to 23 U.S.C. 104{f)(3) is
included in this regulation as it was in
the proposed rule to ensure that the
intent of Congress is followed in regard
to the administration of PL funds. This
section does not prohibit the
adminisiration and/or expenditure of PL
funds by another organization as
allowed under § 450.108(e) so long as
agreed to by the metropolitan planning
organization. The FHWA strongly
encourages such latitude be used,
especially in the smaller urbanized
areas.

In an effort to reduce the Federal
presence in the administration of the
planning process in urbanized areas
with less than 200,000 population, the
FHWA and UMTA proposed in the
INPRM that a unified planning work
program {UPWP) need not be developed
for these areas; rather, planning tasks
for these areas would be documented as
agreed to by the State and the
metropolitan planning organization. This
provision was welcomed by most
commenters who addressed the issue
and has been retained in the final rule.
The FHWA and UMTA believe that it is
appropriate to provide State and local
officials with the flexibility to determine
the planning activities that are to be
done, who would do the work, and how
the funds would be expended without
specifying how this information is .
documented.

In order to strengthen UMTA's long
standing advocacy of appropriate transit
operator involvement in the planning
process, § 450.108(f) of the NPRM was
replaced by § 450.108(e] in this final rule
to specifically address and encourage
fund pass through and the sharing of
appropriate work responsibilities by the
metropolitan planning organization and
transit operators. The FHWA continues
to allow pass through of PL funds to
other agencies but emphasizes that, in
all urbanized areas, the metropolitan
planning organization must agree to the
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use of PL funds made available to the

metropolitan planning organization by
the State in accordance with 23 U.S.C.
104(f)(3) and 23 CFR 450.108(a).

Finally, § 450.108 has been modified to
reflect provisions of Section 9(j) of Title
III of the Surface Transportation
Assistance Act of 1982 which provides
for the expenditure of Section 9 or 9A
grant funds for planning purposes. This
Act was passed after the NPRM was
published. To assure that planning
conducted with Section 9 or 9A funds by
designated recipient is fully coordinated
with, and a part of the 3C process,

§ 450.108(c) has been modified to require
that Section 8 or A funded planning
activities be included in the UPWP for
areas of over 200,000 population and
that the designated recipient be included
in the work program development
process. Similarly, § 450.108(d) has been
modified to require that Section 9 or 9A
funds used for planning purposes be
included in the description of activities
for areas of less than 200,000 population.

Section 450.110 Urban transportation
planning process: Products.

Section 450.110 is identical to that
proposed in the NPRM except that
paragraph (a) has been changed slightly
to be more consistent with statutory
language.

As proposed in the NPRM, this section
combined and simplified several
sections of the existing regulation. The
FHWA and UMTA are reducing the
product requirements to the minimum
necessary to permit Federal
stewardship: {1) A transportation plan
(without the requirement for long- and
short-range elements), and (2) the TIP
and its annual {or biennial) element.
Consequently, State and local officials
will have maximum flexibility in
developing and endorsing these
products. A planning work program will
continue to be required under section
450.108 to support the request for PL and
Section 8 funds needed to perform these
activities and prepare these products.

Several commenters were concerned
by the lack of guidance presented in this
section, especially with regard to the
transportation plan. The FHWA and
UMTA continue to believe that many of
the existing provisions are advisory and,
therefore, have been removed from the
regulation.

Several commenters were concerned
with the issue of the geographic scope of
planning, which was not specifically
addressed in the NPRM. The existing
regulations require the planning process
to cover, “as a minimum, the urbanized
area and the area likely to be urbanized
in the period covered by the long-range
element of the transportation plan."” 23

U.S.C. 134 and 49 U.S.C. 1807 require
that area which lies within the
urbanized area boundary (as defined by
the Bureau of the Census) is the
miniraum geographic area to be covered
by the 3C process. The statutory
requirement is reflected in § 450.100,
“Purpose,” and section 450.102,
“Applicability,” of this final rule.
Defining a geographic area larger than
this minimum is permitted. It should be
determined by State and local officials
and consider such factors as the areas
which will be urbanized in the
foreseeable future, representation on a
metropolitan planning organization,
jurisdictional boundaries, as well as the
current and future transportation system
and transportation issues in the area.
The FHWA and UMTA do not intend to
prescribe the outer boundaries of the
urban transportation planning area but
expect that State and local officials will
establish appropriate geographic
boundaries for the urban transportation
planning process.

Several commenters also were
concerned that FHWA and UMTA, by
eliminating specific requirements for
long- and short-range elements of the
plan were de-emphasizing an orderly
flow of the planning and project
development process from general
systems analysis through analysis of
alternatives to project selection and
implementation. This is not the case.
Several commenters also believed that
the “regional” nature of the planning
process would be lost without a Federal
requirement for a long-range element.
The FHWA and UMTA believe the
planning process has matured to the
extent that neither time horizons nor
specific plan elements have to be
specified in Federal regulations and
anticipate that without this specificity,
the transportation plan will be more
responsive to each area’s situation, and
result, therefore, in more useful products
of the planning process.

Paragraph (c) has been retained in
this final rule to indicate that the
planning process may also include other
planning and project development
activities, as determined by State and
local officials, in addition to those
indicated in paragraphs (a) and (b}). The
FHWA and UMTA believe that while
the 3C process is mandated by Federal
law its objective is to insure that
important State and local transportation
issues are adequately addressed.

Section 450.112 Urban transportation
planning process: Participant
responsibilities.

This section is retained as proposed in
the NPRM. It provides for the
metropolitan planning organization, the

State and publicly owned operators of
mass transportation services to mutually
determine their roles and
responsibilities for developing the
products of the urban transportation
planning process. This change gives the
principal participants greater flexibility
in determining their appropriate roles
and is intended to eliminate the
perception that there are regulatory
restrictions regarding the involvement of
implementing agencies in the urban
transportation planning process. This
change also eliminates the existing
requirement for an annual endorsement
of the trransportation plan and TIP/
annual {or biennial} element. Since these
may not change significantly from year
to year, an annual endorsement may be
an unnecessary burden. Endorsement of
the transportation plan will only be
necessary when significant changes
occur and endorsement of the TIP/
annual (or biennial) element will be
required when a new or revised TIP/
annual (or biennial) element is
submitted to FHWA and UMTA. The
FHWA and UMTA encourage the use of
simplified procedures for revising the
annual (or biennial} element.

The Federal requirements prescribed
by section 450.108 of the existing
regulation for agreements between the
metropolitan planning organization,
State, and transit operators, as
necessary, are eliminated since these
requirements are an unnecessary
Federal intrusion.

While most of the commenters
supported the increased flexibility
afforded State and local officials, a
number of commenters believed that
without a federally prescribed “lead
agency” or explicit Federal support for a
particular assignment of responsibilities,
major disagreements among the parties
could result in a stalemate. As stated
earlier, this regulation provides State
and local officials with increased
flexibility to carry out the 3C process
with a minimum Federal role. inherent
with this increased flexibility is the
responsibility to reconcile their
differences.

Section 450.114 Urban transportation
process: Certification.

In keeping with the goal of reducing
the Federal presence in urban
transportation planning, FHWA and
UMTA proposed in the NPRM that the
current procedures for Federal
certification of the planning process be
eliminated and that the State and the
Metropolitan planning organization
certify that the planning process
complies with all applicable Federal
laws and regulitions. This section of the
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NPRM also required that the planning
process be consistent with other Federal
laws and that the process include
activities to support the development
and implementation of the TIP,
transportation plan and subsequent
project development activities as

necessary and to the degree appropriate.

The existing section concerning
certification (§ 450.212) and elements
(§ 450.120) are combine as proposed in
the NPRM to clarify what the State/
metropolitan planning organization
certification action should address.
¥urthermore, the list of technical
activities included in the existing
regulation was considered to be
advisory and, therefore, was deleted
from the NPRM. For that same reason,
the list is not included in this final rule.

The commenters were very supportive
of this State/metropolitan planning
organization certification as proposed.
Therefore, FHWA and UMTA decided
to retain this provision as proposed,
except for the changes noted below.

Several commenters recommended
that the certification action be based on
criteria established by FHWA and
UMTA. FHWA and UMTA believe that
this final rule in fact contains the
criteria and do not intend to provide a
more explicit interpretation except as
included in this preamble. To do so
would detract from the responsibility of
State and local officials to assess the
adequacy of the urban transportation
planning process. FHWA and UMTA
believe that this final rule provides
adequate interpretation of the
applicable statutes.

Paragraph (a) has been revised to
emphasize that the urban transportetion
planning process must also include
activities to support the implementation
as well as the development of the
transportation plan and TIP.

Paragraph (b) of the NPRM regarding
the State/metropolitan planning
organization certification provision has
been revised in the final rule.
Subparagraph (b)(4) of the NPRM has
been deleted since the statutory
requirements it references (23 U.S.C.
109(h), 49 U.S.C. 1604(h)(2), and 49
U.S.C. 1610, regarding social, economic
and environmental impacts) address
areas already covered by 23 U.S.C. 134
and 49 U.S.C. 1607 and are project level
requirements. Also, the references to 49
U.S.C. 1602(d) and 1610(b} in paragraph
{c) are deleted for the same reasons.

Subparagraph (b){4) regrading the
elderly and handicapped provision is
not subject to the State/metropolitan
planning organization certification as
proposed in the NPRM, since 49 CFR
Part 27, the regulation implementing this

requirement, already requires a separate
certification action.

A new subparagraph (b)(3) is added to
reflect changes concerning minority
business enterprises brought about by
the Surface Transportation. Assistance
Act of 1982 Pub. L. 97424, Section
105(f)). The planning process should
take into account the need to comply
with the requirements of Section 105(f)
regarding involvement of minority
business enterprises in FHWA and
UMTA funded projects.

The two requirements addressed by
the State/metropolitan planning
organization certification action are:

The urban transportation planning
process requirements of 23 U.S.C. 134
and 49 U.S.C. 1607 and requirements of
this final rule; and

The transportation planning and
programming-related requirements
contained in Sections 174 and 176 (c)
and (d) of the Clean Air Act.
Implementing regulations are contained
in 23 CFR Part 770 and 438 CFR Part 623.

The urban transportation planning
process requirements are included to
provide the State and local officials
increased responsibility in carrying out
the urban transportation planning
process. This certification action is
intended to provide a focal point for the
State/metropolitan planning
organization assessment of the planning
process. The Clean Air Act requirements
are included because of the relationship
between urban transportation planning
and transportation related air quality
planning as presently identified in the
Clean Air Act, as amended.

Several commenters questioned the
differences between these two
requirements and the two requirements
included in section 450.114(c} and {d) of
the NPRM regarding private enterprise
and civil rights. These commenters were
concerned that FHWA and UMTA were
giving greater emphasis to these two
requirements because they were
specifically cited outside of the self-
certification provisions. This was the
intent; FHWA and UMTA continue to
believe that these two statutory
provisions require additional Federal
attention outside of the State/
metropolitan planning organization
certification procedures.

This certification action is intended to
be a simple statement that the
requirements of 23 CFR Part 450 have
been met {i.e., “We certify that the
requirements of 23 CFR 450.114(c) are
met.”") A more elaborate submittal (i.e.,
with supporting documentation) is
acceptable but not required by FHWA
or UMTA. Since the certification action
is to reflect the current planning process,
it is to be submitted to FHWA and

UMTA at the time a new TIP, including
the annual (or biennial) element, is
submitted to the Federal Government,
but no less frequently than 4 years. This
requirement is not intended to mandate
when the actual certification action is to
take place. However, FHWA and UMTA
expect that development and
preparation of the TIP, including the
annual (or biennial) element being
submitted, is based on a currently
certified process and that, ata
minimum, a statement to this effect
should accompany the TIP. The FHWA
and UMTA want to stress that the
certification procedures should be
determined by the State and
metropolitan planning organization.
FHWA and UMTA encourage a joint
single action, although it is not required.
Institution of the State/metropolitan
planning organization self certification
does not relieve FHWA and UMTA of
their oversight responsibilities and the
necessity of making statutory findings
discussed under § 450.212 “Program
Approval.” The FHWA and UMTA will
still conduct appropriate, independent
reviews as a basis for these findings.
The State/metropolitan planning
organization self certification, and these
reviews will assist FHWA and UMTA in
meeting their statutory responsibilities.
The State/metropolitan planning
organization certification is not an
optional requirement. Therefore, some
action must be taken in order for FHWA
and UMTA to make subsequent program
and project approvals under § 450.212.
However, failure of either party to

certify full compliance does not, by

itself, necessarily trigger a negative
finding by either FHWA or UMTA. In
such cases FHWA and UMTA intend to
discuss the situation with the parties
involved to determine the cause of their
action as well as possible remedies.
Other factors which also form the basis
for the Federal finding, such as a
properly developed and endorsed TIP, a
plan and work program, will also be
considered during these discussions.

Deficiencies in the process identified
by State and local officials are to be
corrected according to their own
proposals, within a reasonable self-
imposed time frame.

23 CFR 450 Subpart B—Transportation
Improvement Program

Section 450.200 Purpose.

This section is retained as proposed in
the NPRM. The NPRM proposal differed
from the existing regulation by dropping
the language, ""and to prescribe
guidelines for the selection by
implementing agencies of annual
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programs of projects to be advanced in
urbanized areas.” This language is no
longer necessary since the prescriptive
provisions included in the existing
regulation regarding project initiation
are eliminated (see section 450.208).

Section 450.202 Applicability.

Section 450.202 states the types of
projects to which thig-rule applies. The
projects are categorized by the various
Federal funding programs. Projects
under the Highway Bridge Replacement
and Rehabilitation (HBRR) Program (23
U.S.C. 144), and the Sections 9 and 8A
transit program created by the Surface
Transportation Assistance Act of 1982
(48 U.S.C. 1607a and 1607a~1) have been
added to those that were listed in the
NPRM. Although the Interstate 4R
program was technically included in the
existing regulation, under the general
citation for the Interstate System (23
U.S.C. 104(b}(5)), there was some
confusion because it was not explicitly
identified in the NPRM. This has been
clarified by including the specific
reference to the Interstate 4R program in
this section.

The FHWA believes the HBRR
program should be subject to the urban
transportation planning process because
major bridge reconstruction projects in
urbanized areas may have potential
regional impact and intergovermental
interest. While the FHWA believes that
these types of bridge projects are being
included in the TIP process because they
most likely are located on a roadway
designated as part of a Federal-aid
system, the direct citation of the
program in this section should make it
clear thet the regulation does apply.
Many areas already include those
classes of projects in their TIP and
annual element.

The Section 9 program (and the
Section 9A program through fiscal year
1983) are also added. These programs
are subject to the urban transportation
planning process by virtue of the self-
certification requirement contained in
section 9(e}(3)(G) of the UMT Act.
Information regarding the Section 8A
program was published by UMTA in the
January 24, 1983, Federal Register, (48
FR 3300} and in UMTA Circular C~
9020.1 of February 3, 1983. Information
regarding the Section 9 program will be
published in the Federal Register prior
to October 1, 1983,

Several commenters questioned the
need to retain the provision that projects
“serving” (as opposed to “in") urbanized
areas be included. The FHWA and
UMTA believe that many transportation
improvements are constructed or
instituted for the sole purpose of serving
the needs of a specific urbanized area.

Transit routes, carpool and vanpool
lanes, and park-and-ride lots, are a few
examples of the types which would be
outside of an urbanized area’s
boundaries but whose primary purpose
is to serve the transportation needs of
the urbanized areas.

Paragraph (b) has been changed to
allow the State, upon agreeemnt in
writing with the metropolitan planning
organization, to propose Federal-aid
primary, Interstate (including 4R) and
HBRR projects (but not Federal-aid
urban system projects, Interstate
substitution projects or UMTA-funded
projects) for implementation in the
statewide program of projects {105
program), without these projects being
drawn from the annual (or biennial)
element of the TIP if they are repair,
safety, or localized traffic operation
projects that do not alter the functional
traffic capacity or capability of the
facilities being improved.

This revised paragraph expands the
provisions in the NPRM which covered
only highway safety-related projects
that are included in the State prepared
highway safety improvement program
under 23 CFR 924. The reference to the
highway safety improvement program is
eliminated from this final rule since
safety-related projects are now covered
by this optional provision.

The FHWA has decided to expand the
provision to include, in addition to
highway safety improvement projects,
other projects which are not of
significant scale to warrant the same
level of effort required for projects with
greater reginal impact. Quite often, these
improvements evolve from the statewide
or systemwide program to maintain and
improve the condition and safety of
existing streets and highways. The
FHWA believes that these types of
projects need not be on the TIP,
including the annual (or biennial)
element, to assure adequate
transportation planning and
programming under 23 U.S.C. 134(a).
This optional and flexible provision
does not exempt these types of projects
from being based on the 3C process and
FHWA fully intends to continue to
exercise its statutory authority under 23
U.S.C. 134(a) which requires the
Secretary to make such a finding.

The FHWA anticipates that this
optional provision will be used primarily
to address categories of projects (as
opposed to individual projects) and will
be excercised in concert with gimplified
procedures to update the TIP and annual
(or biennial) element under Section
450.204(c) and the procedures to select
projects for inclusion in the annual (or
biennial) element under 450.206(a)(4).

FHWA stresses that: (1) This
provision applies only to the certain
types or categories of projects described
earlier and, (2) the State/metropolitan
planning organization agreement is a
key requirement. Regarding the project
types, the State should make FHWA
aware of the exclusion that the State
intends to apply as early as possible.
This early action is intended: (a) To
provide FHWA with sufficient time to
alert the State to any concerns FHWA
may have regarding the types of projects
(or categories of projects) proposed to
be covered by this provision, and {b) to
preclude the delay of the projects when
the 105 program or an amendment to it
is formally submitted to FHWA.

Regarding the agreement requirement,
the State should clearly indicate how it
was accomplished (e.g., copies of the
correspondence), FHWA fully expects
the agreement to be made sufficiently in
advance of the preparation of the annual
statewide program of projects under 23
U.S.C. 105 or any proposed amendment
to an approved program of projects. This
provision allows for the agreement to be
effective for several years, however, the
State’'s notification to both FHWA and
the metropolitan planning organization
is to be on the same cycle as 105
program actions, and projects (or
categories of projects) should be
identified whenever possible in the
same detail that they will be described
in the 105 program of projects.

The existing requirement that the
State notify the appropriate
metropolitan planning organization of
105 program actions taken on projects
(or categories of projects) in each
urbanized area is retained as
§ 450.210(d).

Section 450.204 Transportation
improvement program: General,

This section is retained in identical
form as proposed in the NPRM.except
that paragraph (d)(2) is changed slightly
to indicate clearly that FHWA does not
take any approval action on the TIP,
including the annual (or biennial)
element but rather uses it as a basis for
meeting the applicable air quality
procedures contained in 23 CFR Part 770
and as a basis for the subsequent review
and approval of the statewide program
of projects under 23 U.S.C. 105. As
proposed in the NPRM, this section
incorporated sections 450.314, “Annual
element modification,” and 450.316,
“Action required by the metropolitan
planning organization.”
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comments received on the “issues and
options” paper. Based on these
comments, FHWA and UMTA believe
that the relationship between the TIP
and the annual (or biennial) element and
their role in the project development
process need to be clarified.

The annual (or biennial) element is
simply the list of transportation
improvement projects proposed for
implementation during the first year (or
2 years) of the program period of the
TIP. Projects in the annual (or biennial)
element are generally described in
greater detail than those in the TIP, This
description is to be based on the factors
included in section 450.208(b) and is
necessary for subsequent Federal
program approvals.

This TIP provides continuity between

. the transportation planning process, the
transportation plan and the projects
included in the annual {(or biennial)
element. As such, the TIP provides a
framework in which to place, in
perspective, those projects which are
proposed for implementation with the
policies and strategies of the area
described in the transportation plan (not
necessarily discrete projects).

While longer range projects and
subsequent phases of a project are to be
included in the TIP, there is no
requirement that those improvements
selected for inclusion in the annual (or
biennial) element must have appeared
first in the out years of the TIP,
However, as the schedule for a project
(or improvement) in the TIP advances,
its description should be refined to the
level of detail needed to allow it to be
included in the annual {or biennial)
element,

Metropolitan planning organization
endorsement of the TIP {(which includes
the annual (or biennial) element) is a
prerequisite for subsequent FHWA and
UMTA approvals of the programs of
projects. In addition, the metropolitan
planning organization endorsement of
the annual {or biennial) element
constitutes the selection of projects by
local officials pursuant to 23 U.S.C.
105(d) and 103{e)(4). One endorsement
action satisfies both requirements.

Section 450.206 Annual {or biennial)
element: Project selection,

The proposal to eliminate § 450.310,
“Annual element: Project initiation” and
replace it with § 450.206 has been
retained in this final rule. Several
commenters opposed this proposal,
believing that the authority for selecting
Federal-aid urban system projects
mandated by 23 U.S.C. 105(d) was being
ignored. The FHWA and the UMTA do
not believe that this is the case. Section
450.310 provided for an administratively
determined procedure for initiating all
projects, not just Federal-aid urban
system projects, which FHWA and
UMTA believe is too prescriptive and
goes beyond the statutory requirements.

Section 105(d) of 23 U.S.C. does not
refer to project initiation; it states in
pertinent part that Federal-aid urban
system projects, *. . . be selected by
the appropriate local officials with the
concurrence of the State highway
department ...

The statutory requirement is explicitly
acknowledged in section 450.206{a)(2).
Also the statutory requirement regarding
the selection of Interstate substitution
projects by responsible local officials,
contained in 23 U.S.C. 103(e){4) and 23
CFR 476 is acknowledged in
§ 450.206(a)(3). The FHWA and UMTA
believe that the specific procedures to
meet these statutory provisions should
be decided by the local officials and not
prescribed by the Federal Government.
The FHWA and UMTA also believe that
endorsement of the annual (or biennial)
element by the metropolitan planning
organization will be evidence that local
officials have in fact selected the
Federal-aid urban system projects as
well as the Interstate substitution
projects on the annual {or biennial)
element. Paragraph (b} to § 450.206 has
been added to recognize this concern.

Section 450.208 Annual (or biennial}
element: Content.

The only change to this section from
that proposed in the NPRM is made to
clarify paragraph (b)(1) that project
phases as well as complete projects may
be proposed in the annual {or biennial)
element. The word "phase” replaces
“stage” which appears in the existing
regulation and the NPRM in order to use
the term which appears in 23 CFR Part
630. :
Several commenters suggested that
either the TIP or the annual element be
eliminated, while others gave strong
support to inclusion of both the TIP and
the annual element. The proposal in the
NPRM to allow for an annual element to
cover a period of up to two years was
widely accepted. These were similar

Section 450.210 Selection of projects
for implementation.

The only substantive changes made to
this section relate to the addition of the
HBRR projects to the applicability
section, (450.202(a)(6)) and optional
exclusion allowed under §450.202(b).
Both of these are discussed in detail in
this preamble under § 450.202.

The NPRM proposed that an already
existing exemption which currently
applies to Interstate and primary
projects be extended to apply to

Federal-aid urban system projects. This
proposal has been made final. This
provision permits proposed urban
system projects, for which substantial
commitment of Federal funding has been
made, to be included in the statewise
program of projects under 23 U.5.C. 105
without having been in the current
annua!l (or biennial) element. These
projects may be included in the 105
program only if (1) they have already
received Federal approval for right-of-
way acquisition or federal approval of
physical construction or implementation
where right-of-way acquisition was not
previously federally funded and (2}
previous phases of such project or
projects were included in an annual {or
biennial) element endorsed by the
metropolitan planning organization. This
provision does not affect those urban
system projects which, as of the
effective date of this final rule, have
already received Federal authorization
to acquire right-of-way or Federal
approval of physical construction or
implementation where right-of-way
acquisition was not previously federally
funded.

This provision is based on the
rationale behind the existing regulatory
provision that the commitment of
substantial resources for a project which
has advanced through the planning
process to later phases of development
should be considered, in effect,
committed to that project from a
planning standpoint This concept has
been extended to similar urban system
projects,

Several commenters objected to this
proposal on the grounds that they
believed it makes the priority setting
process of the metropolitan planning
organization meaningless and thwarts
the planning of when and if projects will
advance. The FHWA and UMTA do not
share this view since these projects
must be included in a metropolitan
planning organization endorsed annual
{or biennial) element and receive
Federal approval either for right-of-way
acquisition, construction or
implementation prior to reaching such
an advanced stage of development.

It should be noted that this exemption
is not intended to circumvent the role of
local officials in the urban
transportation planning process,
especially with respect to the selection
of Federal-aid urban system projects. If
this exemption is used,

§ 450.210(b)(3)(iii) requires that the state
must submit a statement with the 105
program of projects which includes for
each applicable project or group of
projects the views of the metropolitan
planning organization and indicates how
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the requirements of 23 U.S.C. 134(a)
have been met. In addition, §450.210(d}
requires the State to notify the
metropolitan planning organization of
the disposition of the projects on the
annual (or biennial) element as well as
those projects included on the 105
program of projects under either this
exemption or the optional provision
provided under § 450.202(b).

Paragraph (c) of this section has been
changed from the NPRM to specifically
acknowledge that the agreement
between the State and metropolitan
planning organization under §450.202(b)
will satisfy the requirement that the
projects or categories of projects
affected by the agreement are based on
the 3C process.

Section 450.212 Program approval,

Two changes are made to this section
from that proposed in the NPRM. The
first change is the addition of the clause
“and Interstate subtitution projects” to
paragraph (a). This is done to
acknowledge that these projects are not
identified on the statewide program of
projects prepared pursuant to 23 U.S.C.
105 but are to be based on the planning
process. This omission was identified by
several commenters.

The second change is the addition of
HBRR projects to the FHWA approval
under paragraph (a){4).

Several commenters pointed out that a
reference to FHWA's air quality-related
responsibilities under 23 CFR Part 770,
*Air Quality Conformity and Priority
Procedures for use in Federal-Aid
Highway and Federally Funded Transit
Programs” was not included in this
section. FHWA decided that a reference
to 23 CFR Part 770 is more appropriate
§450.204(d)(2). As was stated in the
earlier explanation of §450.204, FHWA
raviews the TIP when it is submitted,
but does not take any approval action,

Other Considerations

The NPRM indicated that FHWA and
UMTA were evaluating the merits of
having certification acceptance (23 CFR
Part 640) apply to the 3C planning
process and requested comments
accordingly. Based on the comments
received FHWA and UMTA have
decided not to take any action at this
time to include the 3C process under the
certification acceptance provisions.

Administrative Matters

These amendments are considered to
be significant under the regulatory
policies and procedures of the
Department of Transportation because
they involve important departmental
policy. A regulatory evaluation has been
prepared and is available for inspection

in the rulemaking docket (No. 82-10,
Room 4205). Copies of the regulatory
evaluation may be obtained by
contacting Mr. Sam W. P. Rea, Jr., at the
address provided above under the
heading "For Further Information
Contact.” The FHWA and UMTA have
determined that this final rule does not
constitute a major rule under the criteria
of Executive Order 12291. These
amendments reduce burdens imposed
on State and local governments in the
conduct of urban transportation
planning and will not have a significant
economic impact. Accordingly, under
the criteria of the Regulatory Flexibility
Act, it is certified that these
amendments will not have a significant
economic impact on a substantial
number of small entities.

List of Subjects in 23 CFR Part 450 and
49 CFR Part 613

Grant programs—transportation,
Highways and roads, Mass
transportation, Urban transportation
planning.

In consideration of the foregoing, the
FHWA and UMTA hereby amend
Chapter I of Title 23, Code of Federal
Regulations, and Chapter VI of Title 49,
Code of Federal Regulations, as set forth
below:

1. Part 450, Subpart A of .3 CFR is
revised to read as follows:

PART 450—PLANNING ASSISTANCE
AND STANDARDS

Subpart A—Urban Transportation Planning

Sec.

450.100
450.102
450.104

Purpose.

Applicability.

Definitions,

450,108 Metropolitan planning organization.

450.108 Urban transportation planning
process: Funding.

450.110 Urban transportation planning
process: Products.

450.112 Urban transportation planning
process: Participant responsibilities.

450.114 Urban transportation planning
process: Certification.

Autherity: 23 U.S.C. 104(f)(3), 134 and 315;
Secs. 3, 5, 8, 8, and 9A of the Urban Mass
Transportation Act of 1964, as amended (49
U.S.C. 1602, 1604, 1607, 1807a, and 1607a-1);
Secs. 174 and 176 of the Clean Air Act (42
U.S.C. 7504 and 7508); and 49 CFR 1.48(b)-and
1.51.

Subpart A—Urban Transportation
Planning

§ 450.100 Purpose.

The purpose of this subpart is to
implement 23 U.S.C. 134, and Section 8
of the Urban Mass Transportation Act
of 1964, as amended (UMT Act) (49
U.S.C. 1607), which require that each
urbanized area, as a condition to the

receipt of Federal capital or operating
assistance, have a continuing,
cooperative, and comprehensive
transportation planning process that
results in plans and programs consistent
with the comprehensively planned
development of the urbanized area.
These plans and programs support
transportation improvements and
subsequent project development
activities in the area.

§ 450.102 Applicability.

The provisions of this subpart are
applicable to the transportation
planning process in urbanized areas.

§ 450,104 Definitions.

(a) Except as otherwise provided,
terms defined in 23 U.S.C. 101(a) are
used in this part as so defined.

(b) As used in this part:

(1) “Governor” means the Governor of
any one of the fifty States, or Puerto
Rico, and includes the Mayor of the
District of Columbia.

(2) “Designated Section 9 Recipient™
means that organization designated in
accordance with Section 9(m) or 5(b)(1)
of the UMT Act, as amended, as being
responsible for receiving and dispensing
Section 9 and/or Section 5 funds.

(3) “Metropolitan planning
organization" means that organization
designated as being responsible,
together with the State, for carrying out
the provisions of 23 U.S.C. 134, as
provided in 23 U.S.C. 104(f)(3), and
capable of meeting the requirements of
Sections 3{e)(1), 5(1), 8 (a) and (c) and
9(e)(3){G) of the UMT Act (49 U.S.C.
1602{e}(1), 1604(1), 1607 (a) and {c) and
1607a(e}(3)(G)). The metropolitan
planning organization is the forum for
cooperative transportation
decisionmaking.

{4) “Annual (or biennial) element”
means a list of transportation
improvement projects proposed for
implementation during the first year (or
2 years) of the program period.

(5) “Transportation improvement
program (TIP)" means a staged
multiyear program of transportation
improvements including an annual (or
biennial) element.

§ 450.108 Metropolitan planning
organization.

(a} Designation of a metropolitan
planning organization shall be made by
agreement among the units of general
purpose local government and the
Governor. To the extent possible, only
one metropolitan planning organization
should be designated for each urbanized
area or group of contiguous urbanized
areas.
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(b} Principal elected officials of
general purpose local governments shall
be represented on the metropolitan
planning organization to the extent
agreed to pursuant to paragraph (a) of
this section.

§ 450.108 Urban transportation planning
process: Funding.

(a) Funds authorized by 23 U.S.C.
104(f) shall be made available by the
State to the metropolitan planning
organization, as required by 23 U.S.C.
104()(3).

(b} Funds authorized by Section 8 of
the UMT Act (49 U.S.C. 1607) shall be
made available to the metropolitan
planning organization, to the extent
possible, in urbanized areas with
populations of 200,000 or more or where
the metropolitan planning organization
represents a group of contiguous or
related urbanized areas with an
aggregate population of 200,000 or more.
In urbanized areas with populations
below 200,000, such funds shall be made
available to the State, at the State’s
option, to allocate among such
urbanized areas, or, with respect to any
given urbanized area, to use for the
benefit of such area with the
concurrence of the metropolitan
planning organization. If the State does
not elect this option, these funds shall
be made available directly to the
metropolitan planning organization, to
the extent possible.

(c) In urbanized areas with
populations of 200,000 or more, the
State, metropolitan planning
organization, and designated Section 9
or 9A funds recipient, where Section 9 or
9A funds are used for planning
purposes, shall develop a unified
planning work program (UPWP) which
describes urban transportation and
transportation related pldnning
activities anticipated in the area during
the next 1- or 2-year period including the
planning work to be performed with
Federal planning assistance and with
funds available under Section 9 or 9A, if
any. The UPWP shall be endorsed by
the metropolitan planning organization.
(OMB Control Number 2132-0031)

(d) In urbanized areas with
populations below 200,000, the State and
the metropolitan planning organization
(and where Section 9 or 9A funds are to
be used for planning, the designated
recipient) shall cooperatively describe
and document how Federal planning
funds and funds available under Section
9 or 9A if any, would be expended for
planning in each area, who would do the
work and what work in general would
be done. The work proposed shall be
endorsed by the metropolitan planning
organization.

{e) The staff resources of other
agencies {such as the State, local
government and transit operator staff)
may be utilized where appropriate to
carry out the planning process, including
the activities funded with Federal
planning funds, through contractual
agreements.

§ 450.110 Urban transportation planning
process: Products.

The urban transportation planning
process shall include the development
of:

(a) A transportation plan describing
policies, strategies and facilities or
changes in facilities proposed. The
trangportation plan shall be formulated
according to the requirements of 23
U.S.C. 134 and Section 8 of the UMT Act
(49 U.S.C. 1607) which include and
analysis of transportation system
management strategies to make more
efficient use of existing transportation
systems.

(b) A transportation improvement
program (TIP) including an annual {or
bienniai) element as prescribed in
Subpart B of this part. The program shall
be a staged multiyear program of
transportation improvement projects
consistent with the tranportation plan.
{OMB Control Number 2132-0529)

(c) Other planning and project
development activities deemed
necessary by State and local officials to
assist in addressing transportation
issues in the area.

§ 450.112  Urban transportation planning
process: Participant responsibilities.

(2) The metropolitan planning
organization, the State, and publicly
owned operators of mass transportation
services shall determine their mutual
responsibilities in the development of
the planning work program,
transportation plan and TIP specified in
Sections 450.108 and 450.110.

(b} The metropolitan planning
organization shall endorse the
transportation plan and TIP required by
Sections 450.110 and 450.204. These
endorsements are prerequisites for the
approval of programs of projects in
urbanized areas pursuant to 23 U.S.C.
105(d) and 134(a), Section 8(c) of the
UMT Act (49 U.S.C. 1607(c)), and
Subpart B of this part.

§ 450.114 Urban transportation planning
process: Certification.

{a) The urban transportation planning
process shall include activities to
support the development and
implementation of a transportation plan
and TIP/annual (or biennial) element
and subsequent project development
activities, including the environmental

impact assessment process. These
activities shall be included as necessary
and to the degree appropriate for the
size of the metropolitan area and the
complexity of its transportation
problems.

(b) The planning process shall be
consistent with:

(1) Sections 8(e) and 3(e} (49 U.5.C.
1607 and 1602(e)) of the UMT Act
concerning involvement of the
appropriate public and private
trangportation providers;

(2) Title VI of the Civil Rights Act of
1964 and the Title VI agsurance
executed by each State under 23 U.S.C.
324 and 29 U.S.C. 794.

(3) Section 105(f) of the Surface
Transportation Assistance Act of 1982
regarding the involvement of minority
business enterprises in FHWA and
UMTA funded projects (Pub. L. 97424,
Section 105(f); 49 CFR Part 23}; and

(4) Section 16 of the UMT Act 49
U.S.C. 1612), Section 165(b) of the
Federal-Aid Highway Act of 1973, as
amended, and 49 CFR Part 27, which call
for special efforts to plan public mass
transportation facilities and services
that can effectively be utilized by
elderly and handicapped persons.

(c} At the time the TIP/annual (or
biennial) element is submitted, the State
and the metropolitian planning
organization shall certify that the
planning process is being carried on in
conformance with all applicable
requirements of:

(1) 23 U.S.C. 134, Section 8 of the UMT
Act (49 U.S.C. 1607) and these
regulations;

{2) Sections 174 and 176 (c) and (d) of
the Clean Air Act (42 U.S.C. 7504, 7506
(c) and (d)).

Subpart B (§§ 450.200-450.206)
Redesignated as Subpart C
(§§ 450.300-450.306).

2. Part 450, Subpart B, Metropolitan
Planning Funds, (40 FR 38151, August 27,
1975, as amended) is redesignated as
Part 450, Subpart C.

The sections are renumbered as
follows:

Former section Naw section
450.200 450.300
450.202 450.302
450.204 450.304
450.206 450.308

3. Former Part 450, Subpart C is
redesignated as Part 450, Subpart B and
revised to read as follows:

Subpart B—Transportation Improvement
Program

Sec.
450.200 Purpose.
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Sec.

450.202 Applicubility,

450.204 Transportation improvement
program: Gencral.

450.208 Annual (or biennial) element:
Project selection.

450.208 Annual (or biennial) element:
Content.

450.210 Selection of projects for
implementation.

430.212 Program approval.

Authority: 23 U.S.C. 105, 134(a}, and 135(b);
Sections 3, 5, and 8(c) of the Urban Mass
Transportation Act of 1964, as amended (49
U.S.C. 1802, 1604, and 1607(c); Sections 174
and 176 of the Clean Air Act (42 U 5.C. 7504
and 7506); and 49 CFR 1.48(b} and 1.51.

Subpart B—~Transportation
Iimprovement Program

§450.200 Purpose.

The purpose of this subpart is to
establish regulations for the
development, content, and processing of
a cooperatively developed
transportation improvement program
(TIP) in urbanized areas.

§450.202 Applicability.

{(a) The provisions of this subpart shail
be applicable to projects in or serving
urbanized areas with funds made
available under:

{1) 23 U.S.C. 104(b)(6) {urban system
projects);

(2} 23 U.S.C. 103(e)(4) (Interstate
substitution projects);

{3) Sections 3, 5, 9, and 9A of the
Urban Mass Transportation Act of 1964,
as amended (UMT Act) (49 U.S.C. 1602,
1604, 1607a and 1607a-1) (UMTA capital
and operating assistance projects);

(4) 23 U.S.C. 104(b)(1) (projects on
extensions of primary systems in
urbanized areas), except as provided in
this subpart

(5) 23 U.S.C. 104(b}(5) {A) and (B}
{projects on the Interstate System),
except as provided in this subpart.

{6) 23 U.S.C. 144 (highway bridge
replacement and rehabilitation projects),
except as provided in this subpart.

(b} Projects under paragraphs (a) (4),
(5) and (8) of this section which are for
resurfacing, restoration, rehabilitation,
‘reconstruction (4R), or highway safety
improvement; and which will not alter
the functional traffic capacity or
capability of the facility being improved
may be excluded from the TIP including
its annual (or biennial) element by
agreement between the State and the
metropolitan planning organization.

§450.204 Transportation improvement
program: General.

(a) The TIP, including the annual (or
biennial) element, shall be developed by
the metropolitan planning organization,
the State and publicly owned operators
of mass transportation services in

cooperation with recipients authorized
under Sections 5, 9, or 9A of the UMT
Act {49 U.S.C. 1604, 1607a or 1607a-1).

(b) The TIP shall as a minimum: (1)
Consist of improvements from the
transportation plan developed under
Section 450.110(a) and recommended for
Federal funding during the program
period;

(2} Cover a period of not less than 3
years;

(3) Indicate the area's priorities; and
(4) Include realistic estimates of the
total costs and revenues for the program,

period.

(¢} The metropolitan planning
organization endorsement of the TIP
including the annual {or biennial}
element is a prerequisite for the
approval of programs of projects in
urbanized areas purs S.C.
105[d] and 134(a), and Section 8(c) of the
UMT Act (49 U.S.C. 1807(c)). The State,
metropolitan planning organization, and
publicly owned operators of mass
transportation services are encouraged
to develop simplified procedures for
updating or modifying an endorsed
annual (or biennial) element.

(d) The TIP including the annual (or
biennial) element shall be submitted:

(1) To the Governor and the Urban
Mass Transportation Administrator, and
(2) Through the State to the Federal

Highway Administrator for use as a
basis for meeting the applicable air
quality procedures contained in 23 CFR
Part 770 and for the subsequent
approval of the statewide program of
projects under 23 U.S.C. 105 in
accordance with § 450.212 and 23 CFR
Part 630.

§ 450.206 Annual! (or biennial) element:
Project salection.

(a) Federally funded projects shall be
selected for inclusion in the annual (or
biennial} eiement at all phases in the
development of the transportation
improvement for which program action
is propesed. The projects to be included
in the annual (or biennial) element of
the TIP shall be selected in accordance
with:

(1) State and local law;

{2) 23 U.S.C. 105{d) regarding the
selection of urban system projects by
the appropriate local officials with
concurrence of the State highway
department;

(3) 23 U.S.C. 103(e)(4) and 23 CFR Part

76 regarding the selection of Interstate
substitution projects by the responsible
local officials; and

(4) Procedures acceptable to the State
highway department, the metropolitan
planning organization, and local public
transit operating officials.

{b) The endorsement of the annual (or
biennial) element of the TIP by the
metropolitan planning organization
constitutes the selection of the projects
by local officials pursuant to 23 U.S.C,
105(d) and 23 U.S.C. 103{e}(4).

8 450.208 Annuai (or biennial) element:
Content.

(a) Except as provided in Section
450.210(b)(3) and (4). the annual (or
biennial) element shall contain projects
selected under Section 450.206 and
endorsed under § 450.204.

{b) With respect to each project under
paragraph (a) of this section the annual
(or biennial) element shall include:

(1) Identification of the projects,
including the phase of phases proposed
for implementation.

(2) Estimated total cost and the
amount of Federal funds proposed to be
obligated during the program period.

(3) Proposed source of Federal and
non-Federal matching funds; and

{4) Identification of the recipient and
State and local agencies responsible for
carrying out the project.

(c) Projects proposed for Federal
funding that are not considered to be of
appropriate scale for individual
inclusion in the annual (or biennial)
element may be grouped by functional
classification, geographic area or work
type.

(d) The annual (or biennial) element
shall be reasonably consistent with the
amount of Federal funds expected to be
available to the area. Federal funds that
have been allocated to the area
pursuant to 23 U.S.C. 150 shall be
identified.

(e) The total Federal share of projects
included in the annual (or biennial}
element and proposed for funding under
Sections 5, 9, or 8A of the UMT Act (49
U.S.C. 1604, 1607a and 1607a~1) may not
exceed apportioned Section 5, 9, or 9A
funds available to the urbanized arca
during the program year (or 2 years).

§ 450.210 Selection of projects for
implementation.

(a) The projects proposed to be
implemented with Federal assistance
under Sections 3, 5, 8 and 9A of the
UMT Act (49 U.S.C. 1602, 1604, 1607a
and 1607a-1) and nonhighway public
mass transit projects under 23 U.S.C.
103(e)(4) shall be those contained in the
annual (or biennial) element of the TIP
submitted to the Urban Mass
Transportation Administrator.

(b) Upon receipt of the TIP, the State
shall include in the statewide program
of projects required under 23 U.S.C. 105:

(1) Those projects drawn from the
annual (or biennial) element and
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proposed to be implemented with
Federal assistance under 23 U.S.C.
104{b)(6) (Federal-aid urban system) in
which the State concurs): provided,
however, that in case any where the
State does not concur in a nonhighway
public mass transit project, a statement
describing the reasons for the
nonconcurrence shall accompany the
statewide program of nrojects.

(2) Those projects drawn from the
annual (or biennial) element and
proposed to be implemented with
Federal assistance under 23 U.S.C,
104(b)(1) (projects on urban extensions
of the Federal-aid primary system) and
23 U.S.C. 104{b)(5) (Interstate System
projects in urbanized areas); and 23
U.S.C. 144 (highway bridge replacement
and rehabilitation projects), in which it
concurs;

{3) Those projects not drawn from the
annual {or biennial) element that are
proposed to be implemented with
Federal assistance under 23 U.S.C.
104(b)(6) (Federal-aid highway urban
system), 23 U.S.C. 104(b}(1) (Projects on
urban extensions of the Federal-aid
primary system) and 23 U.S.C. 104(b)(5)
(Projects on the Interstate System)
provided that:

(i) Previous phases of such project or
projects were selected pursuant to
Section 450.208, and advanced;

(ii) Such project or projects are for
highway transportation improvements
for which there has been a Federal
authorization to acquire right-of-way or
Federal approval of physical
construction or implementation where
right-of-way acquisition was not
previously federally funded; and

(iii} A statement accompanies the
statewide program of projects which
includes for such projects the views of
the metropolitan planning organization
and indicates how the requirements of
23 U.S.C. 134(a) have been met; and

{4) Those projects not drawn from the
annual {or biennial) element that were
excluded under section 450.202(b) and
are proposed to be implemented.

(c) The preparation and endorsement
of the TIP, the selection of projects in
accordance with this subpart, and the
agreement under section 450.202(b}, if
any, will meet the requirements of 23
U.S.C. 105(d), 23 U.S.C. 134(a) and
Section 8(c) of the UMT Act (49 U.S.C.
1607(c)).

{d) The State shall notify the
appropriate metropolitan planning
organizations of the 23 U.S.C 105
program actions taken on projects in
each urbanized area.

§ 450.212 Program approval.

(a) Upon the determination by the
Federal Highway Administrator and the

Urban Mass Transportation
Administrator that the TIP or portion
thereof is in conformance with this
subpart and that the planning process is
in conformance with Subpart A,
programs of projects and Interstate
Substitution projects selected for
implementation under §§ 450.210 and
450.208, respectively will be considered
for approval as follows:

(1) Federal-aid urban system projects
included in the statewide program of
projects under 23 U.S.C. 105 will be
approved by:

(i) The Federal Highway administrator
with respect to highway projects;

(ii) The Urban Mass Transportation
Administrator with respect to
nonhighway public mass transit
projects; and

(iii) The Federal Highway
Administrator and the Urban Mass
Transportation Administrator jointly in
any case where the statewide program
of projects submitted pursuant to 23
U.S.C. 105 does not include all Federal-
aid urban system nonhighway public
mass transit projects contained in the
annual (or biennial) element.

(2) Interstate substitution nonhighway
public mass transit projects included in
the annual (or biennial) element will be
approved by the Urban Mass
Transportation Administrator.

(3) Projects proposed to be
implemented under Sections 3, 5, 9, and
9A of the UMT act (49 U.S.C. 1602, 1604,
1607a and 1607a-1) included in the
annual (or biennial) element will be
approved by the Urban Mass
Transportation Administrator after
considering any comments received
from the Governor within 30 days of the
submittal required by § 450.204(d)(1).

(4) Federal-aid urban extensions of
primary projects, Interstate projects and
highway bridge replacement and
rehabilitation projects included in the
statewide program of projects under 23
U.8.C. 105 will be approved by the
Federal Highway Administrator.

(b) Approvals by the Federal Highway
Administrator or joint approvals by the
Federal Highway Administrator and
Urban Mass Transportation
Administrator will be in accordance
with the provisions of this subpart and
with 23 CFR Part 630, Subpart A. These
approvals will constitute:

(1) The approval required under 23
U.S.C. 105; and

_(2) A finding that the projects are
based on a continuing, comprehensive
transportation planning process carried
on cooperatively by the States and local
communities in accordance with the
provisions of 23 U.S.C. 134.

(c) Approvals by the Urban Mass
Transportation Administrator will be in

accordance with the provisions of this
subpart. These approvals will constitute:

(1) The approval required under
Section 8{c) of the UMT Act (49 U.S."
1607(c));

(2) A finding that the program is based
on a continuing, cooperative and
comprehensive transportation planning
process carried on in accordance with
the provisions of Section 8 of the UMT
Act (49 U.S.C. 1607}, as applicable;

(3} A finding that the projects are
needed to carry out a program for a
unified officially coordinated urban
transportation sytem in accordance with
the provisions of Section 3(e)(1), 5{1), or
8(c) of the UMT Act (49 U.S.C.
1602(e)(1), 1604(1) or 1607(c)), as
applicable; and

(4) In nonattainment areas which
require transportation control measures,
a finding that the program conforms
with the SIP in accordance with
procedures in 49 CFR Part 623.

Part 613 of 49 CFR is amended as set
forth below:

PART 613—PLANNING ASSISTANCE
AND STANDARDS

4. Suppart A of Part 613 is revised as
set forth below:

Subpart A—Urban Transportation
Planning

§613.100 Urban transportation planning.

The urban transportation planning
regulations implementing 23 U.S.C. 134
and Section 8 of the Urban Mass
Transportation Act of 1964, as amended
(49 U.S.C. 1607), which require
comprehensive planning of
transportation improvements which are
set forth in 23 CFR Part 450, Subpart A,
are incorporated into this subpart.

(23 U.S.C. 104{f)(3), 134 and 315; sec. 3, 5, 8, 9,
and 9A of the Urban Mass Transportation
Act of 1964, as amended (49 U.S.C. 1602, 1604,
1607, 1807a and 1607a-1); secs. 174 and 176 of
the Clean Air Act (42 U.S.C. 7504 and 7506);
and 49 CFR 1.48(b) and 1.51)

5. Subpart B of Part 613 is revised as
set Torth below:

Subpart B—Transportation
Iimprovement Program

§613.200 Transportation improvement
program.

The transportation improvement
program regulations establishing
guidelines for the development, content,
and processing of & cooperatively
developed transportation improvement
program in urbanized areas which are
set forth in 23 CFR Part 450, Subpart B
are incorporated into this subpart.
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(23 U.S.C. 105, 134(a), and 135(b); secs. 3, 5,
and 8(c) of the Urban Mass Transportation

Act of 1964, as amended (49 U.S.C. 1602, 1604,

and 1607{c)}; secs. 174, and 176 of the Clean
Air Act {42 U.S.C. 7504, and 7506); and 49
CFR 1.48(b) and 1.51)

(Catalog of Federal Domestic Assistance
Program Numbers 20.205, Highway Research
Planning, and Construction; 20.500 Urban

Maas Transportation Capital Grants; 20.501,
Urban Mass Transportation Capital
Improvement Loans; and 20.507, Urban Mass
Transportation Capital and Operating
Assistance Formula Grants. The provisions of
OMB Circular No. A-85 regarding State and
State and local clearinghouse review of
Federal and federally assisted programs and
projects apply to these programs)

Issued on June 27, 1983.
R. A. Barnhart,
Federal Highway Administrator, Federal
Highway Administration.
Arthur E. Teels, Jr.,
Urban Mass Transportation Administrator,
Urban Mass Transportation Administration,
[FR Doc. 8317708 Filed 6-20-8J; 8:45 am]
BILLING CODE 4910-22-M
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PURPOSE. *To implement 23 U.S.C. 134, and Section 8

of the Urban Mass Transportation Act of 1964, as amended
(UMT Act) (49 U.S.C. 1607), which require that each
urbanized area, as a condition to the receipt of Federal
capital or operating assistance, have a continuing,
cooperative, and comprehensive transportation planning
process that results in plans and programs consistent
with the comprehensively planned development of the
urbanized area. These plans and programs support

transportation improvements and subsequent project

development activities in the area.

AUTHORITY. 23 U.S.C. 104(f)(3), 134, and 315; Sections
3, 5, 8, 9, and 9A of the Urban Mass Transportation

Act of 1964, as amended (49 U.S.C. 1602, 1604, 1607,
1607a, and 1607a-1); Sections 174, and 176 of the

Clean Air Act (42 U.S.C. 7504 and 7506); and 49 CFR
1.48(b) and 1.51.

*Italicized material is published in 23 CFR 450A.
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3. APPLICABILITY. The provisions of this directive are

applicable to the transportation planning process
in urbanized areas.

4. DEFINITIONS

a. Except as otherwise provided, terms defined in
23 U.S.C. 101(a) are used in this directive as
so defined.

b. As used in this directive:

(1)

(2)

(3)

(4)

(5)

Governor - the Governor of any one of the
fifty States, or Puerto Rico, and includes
the Mayor of the District of Columbia.

Designated Section 9 Recipient - that organization
designated in accordance with Section 9(m)

or 5(b)(1) of the UMT Act, as amended, as

being responsible for receiving and dispensing
Section 9 and/or Section 5 funds.

Metropolitan Planning Organization - that
organization designated as being respon-
sible, together with the State, for carrying
out the provisions of 23 U.S.C. 134, as
provided in 23 U.S.C. 104(f)(3), and capable
of meeting the requirements of Sections
3(e)(1), 5(l), 8(a) and (c) and 9(e)(3)(G)

of the UMT Act (49 U.S.C. 1602(e)(1), 1604(1),
1607(a) and (c) and 1607a(e)(3)(G). The
metropolitan planning organization is the
forum for cooperative transportation decisionmaking.

Annual (or Biennial) Element - a list of
transportation improvement projects proposed
for implementation during the first year

(or 2 years) of the program period.

Transportation Improvement Program (TIP) -

a staged multiyear program of transportation
improvements including an annual (or biennial)
element.
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5.

METROPOLITAN PLANNING ORGANIZATION

a.

Designations of a metropolitan planning organization
shall be made by agreement among the units of
general purpose local governments and the Governor.
To the extent possible, only one metropolitan
planning organization should be designated for

each urbanized area or group of contiguous urbanized
areas.

Principal elected officials of general purpose

local governments shall be represented on the
metropolitan planning organization to the extent
agreed to pursuant to paragraph 5a of this directive.

URBAN TRANSPORTATION PLANNING PROCESS: FUNDING

a.

Funds authorized by 23 U.S.C. 104(f) shall be
made available by the State to the metropolitan
planning organization, as required by 23 U.S.C. 104(f)(3).

Funds authorized by Section 8 of the UMT Act

(49 U.S.C. 1607) shall be made available to the
metropolitan planning organization, to the extent
possible, in urbanized areas with populations

of 200,000 or more or where the metropolitan
planning organization represents a group of contiguous
or related urbanized areas with an aggregate
population of 200,000 or more. In urbanized

areas with populations below 200,000 such funds
shall be made available to the State, at the

State's option, to allocate among such urbanized
areas, or, with respect to any given urbanized

area, to use for the benefit of such area with

the concurrence of the metropolitan planning
organization. If the State does not elect this
option, these funds shall be made available directly
to the metropolitan planning organization, to

the extent possible.
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C.

In urbanized areas with populations of 200,000 or
more, the State, metropolitan planning organization,
and designated Section 9 or 9A funds recipient,

where Section 9 or 9A funds are used for planning
purposes, shall develop a unified planning work
program (UPWP) which describes urban transportation
and transportation related planning activities
anticipated in the area during tihe next 1 or

2-year period including the planning work to

be performed with Federal planning assistance

and with funds available under Section 9 or 94,

if any. The UPWP shall be endorsed by the metropolitan
planning organization. (OMB Control Number 2132-0031)

In urbanized areas with populations below 200,000,

the State and the metropolitan planning organization
(and where Section 9 or 9A funds are to be used

for planning, the designated recipient) shall
cooperatively describe and document how Federal
planning funds and funds available under Section 9

or 9A if any, would be expended for planning in

each area, who would do the work and what work

in general would be done. The work proposed shall

be endorsed by the metropolitan planning organization.

The staff resources of other agencies (such as

the State, local government and transit operator

staff) may be utilized where appropriate to carry

out the planning process, including the activities
funded with Federal planning funds, througn contractual
agreements.

7. URBAN TRANSPORTATION PLANNING PROCESS: PRODUCTS. The

urban transportation planning process shall include
the development of:

a.

A transportation plan describing policies, strategies
and facilities or changes in facilities proposed.

The transportation plan shall be formulated according
to the requirements of 23 U.S.C. 134 and Section 8

of the UMT Act (49 U.S.C. 1607) which include

an analysis of transportation system management
strategies to make more efficient use of existing
transportation systems.
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b.

A transportation improvement program (TIP) including

an annual (or biennial) element as prescribed in
Federal-Aid Highway Program Manual (FHPM) 4-4-6,
Transportation Improvement Program. The program

shall be a staged multiyear program of transportation
improvement projects consistent with the transportation
plan. (OMB Control Number 2132-0529)

Other planning and project development activities
deemed necessary by State and local officials to
assist in addressing transportation issues in the
area.

8. URBAN TRANSPORTATION PLANNING PROCESS: PARTICIPANT

RESPONSIBILITIES

a.

The metropolitan planning organization, the State,

and publicly owned operators of mass transportation
services shall determine their mutual responsibilities
in the development of the planning work program,
transportation plan and TIP specified in paragraphs

6 and 7.

The metropolitan planning organization shall endorse
the transportation plan and TIP required by paragraph 7
and FHPM 4-4-6, Transportation Improvement Program,
paragraph 4. These endorsements are prerequisites

for the approval of programs of projects in urbanized
areas pursuant to 23 U.S.C. 105(d) and 134(a),

Section 8(c) of the UMT Act (49 U.S.C. 1607(c)),

and FHPM 4-4-6, Transportation Improvement Program.

URBAN TRANSPORTATION PLANNING PROCESS: CERTIFICATION

a.

The urban transportation planning process shall
include activities to support the development
and implementation of a transportation plan and
TIP/annual (or biennial) element and subsequent
project development activities, including the
environmental impact assessment process. These
activities shall be included as necessary and
to the degree appropriate for the size of the
metropolitan area and the complexity of its
transportation problems.
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b. The planning process shall be consistent with:

(1) Section 8(e) and 3(e) (49 U.S.C. 1607 and
1602(e)) of the UMT Act concerning involvement
of the appropriate public and private transpor-
tation providers;

(2) Title VI of the Civil Rights Act of 1964
and the Title VI assurance executed by each
State under 23 U.S.C. 324 and 29 U.S.C. 794;

(3) Section 105(f) of the Surface Transportation
Assistance Act of 1982 regarding the involvement
of minority business enterprises in Federal
Highway Adninistration and Urban Mass Transpor-
tation Administration funded projects (Public
Law No. 97-424, Section 105(f); 49 CFR 23);
and

(4) Section 16 of the UMT act (49 U.S.C. 1612),
Section 165(b) of the Federal-Aid Highway
Act of 1973, as amended, and 49 CFR 27,
which call for special efforts to plan public
mass transportation facilities and services
that can effectively be utilized by elderly
and handicapped persons.

c. At the time the TIP/annual (or biennial) element
is submitted, the State and the metropolitan
planning organization shall certify that the
planning process i8 being carried on in conformance
with all applicable requirements of:

(1) 23 U.S.C. 134, Section 8 of the UMT Act
(49 U.S.C. 1607) and these regulations;

(2) Section 174 and 176(c) and (d) of the Clean
Air Act (42 U.S.C. 7504, 7506(c) and (d)).
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TRANSPORTATION PLANNING DIVISION

Urban Planning Areas, by District
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QUESTIONS AND ANSWERS ON
URBAN TRANSPORTATION PLANNING
IN TEXAS

WHEN AND WHY WERE STYLIZED URBAN TRANSPORTATION PLANNING STUDIES INSTITUTED?

In accordance with the 1962 Federal Aid Highway Act 23, U.S.C. 134 and Section
8 of the Urban Mass Transportation Act of 1964, urbanized areas were required
to have a continuing, cooperative and comprehensive transportation planning
process in order to receive Federal-Aid Highway funds or Urban Mass
Transportation funds. This process, known as the 3-C Planning Process, aids in
the creation of plans and programs consistant with the development of each
urbanized area.

WHO AND WHAT IS THE METROPOLITAN PLANNING ORGANIZATION (MPO)?

The 1973 Federal-Aid Highway Act and the Urban Mass Transportation Act of 1964
assured the involvement of the local entities in highway planning in urbanized
areas throughout the country. It required the governor of each state to
designate a metropolitan planning organization for each urbanized area.
Principal elected officials of general purpose local governments must be repre-
sented on the MPO, but the structure of each MPO is established by agreement
between the Governor and these local governments.

The MPO is the organization which shares responsibility with the State for
carrying out the 3-C planning process and is the forum for cooperative
transportation decision making in the urban transportation planning process.

WHAT IS THE MAKEUP OF THE MPO IN TEXAS URBANIZED AREAS?

The MPQ's in urbanized areas of Texas vary from local Councils of Government,
the major local cities, the Steering Committee, or the Policy Advisory
Committee.

WHO MAKES THE DECISION AS TO WHO IS TO BE DESIGNATED THE MPO?

The local cities and counties in each urbanized areas, in coordination with the
Governor, make the decision as to the designation of the area MPO.

WHAT IS THE SOURCE OF THE FUNDS THAT ARE USED BY THE MPO FOR PLANNING?
AMOUNT ANNUALLY? WHO FURNISHES MATCH?

Federal funds referred to as PL 112 funds are set aside from Federal Aid
Highway funds for each MPO to use in carrying out the urban transportation
planning for that area. These funds require a 15% local match, which is fur-
nished, in kind, by the State Department of Highways and Public Transportation.
The Urban Mass Transportation Administration (UMTA), Section 8 & 9 funds are
also used for planning.

WHO USES THESE FUNDS?

This is a local determination, by the MPO.




10.

11.

WHO DEVELOPS THE TRANSPORTATION PLAN?

The Transportation Plan is to be developed by the MPO in coordination with

the local governmental entities and SDHPT. This is most necessary since no
project will be developed unless it is desired by the effected entity. It

must have final approval of the MPO.

WHO DECIDES THE LIMITS OF THE AREA TO BE INCLUDED IN THE PLAN?

The area to be included in the plan is part of an agreement between the Tocal
government and the SDHPT.

WHAT IS THE DIFFERENCE BETWEEN THE STUDY AREA, THE URBAN AREA AND THE URBANIZED
AREA?

The Study Area is the area for which the Metropolitan Planning Organization
(MPO) develops a long range transportation plan. As a minimum, it covers the
urbanized area, as designated by the Bureau of Census, and the area Tikely to
be urbanized in the period covered by the long-range element of the transpor-
tation plan.

The urban area is that area which encompasses the entire urbanized area as
designated by the Bureau of Census plus that adjacent area as agreed upon by
local officials in cooperation with the State. (This is the area in which pro-
jects must be inciuded in the TIP/AE to be eligible for certain Federal Aid
Highway and Urban Mass Transportation Administration funds).

The urbanized area is the area designated by the Bureau of Census each 10 years
after the census has been compiled. It must as a minimum include all of the
city limits. It is determined beyond the city limits by the density of popu-
lation.

WHAT EFFECT DOES ENLARGING THE URBAN AREA HAVE ON FEDERAL AID HIGHWAY FUNDS
FOR PROJECTS?

The enlargement of the Urban Area effects the ability to use certain Federal
Aid Highway funds on highways within the urban area 1imits. Federal Aid
Urban funds can be used only within the urban area limits and Federal Aid
Secondary funds cannot be spent within those Timits. The Federal Aid Urban
System funds are very limited and Federal Aid Secondary funds are a major
source of highway funds. (Currently, the Combined Roadway Program (CPR) ren-
ders this point moot. The CPR is only a demonstration program at this time.)

WHAT IS THE UNIFIED PLANNING WORK PROGRAM (UPWP)?

The Unified Planning Work Program (UPWP) is an annual outline for the use of
the PL 112 and the UMTA Section 8 funds. This document must be approved by
the MPO and submitted to the Federal Highway Administration (FHWA) and the
Urban Mass Transportation Administration (UMTA) for review and approval
before the Federal Planning funds become available.
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WHAT IS THE TRANSPORTATION IMPROVEMENT PROGRAM (TIP)?

As a minimum, the Transportation Improvement Program (TIP) consists of a
1isting of projects or capital improvements from the transportaiton plan that
are within the Urban Limits and are recommended for Federal funding during
the next 3 to 5 years.

WHAT IS THE ANNUAL ELEMENT (AE)?

The Annual Element consists of a listing of projects or capital improvements
anticipated to begin during the next Federal fiscal year.

HOW IS THE TIP/AE DEVELOPED?

The TIP/AE is a compilation of approved projects submitted to the study coor-
dinator by implementing agencies.

WHAT PROJECTS ARE REQUIRED TO BE IN THE MPO APPROVED TIP/AE TO RECEIVE
FEDERAL FUNDS?

Only those projects that are within the urban area limits are required to be
in the TIP/AE approved by the MPO before they can receive Federal funds.
Even within the urban area projects which are for resurfacing, restoration,
rehabilitation, reconstruction (4R), or highway safety improvements, and
which will not alter the functional traffic capacity or capability of the
facility being improved may be excluded from the TIP/AE by agreement between
the State and the MPO. In most areas in Texas this agreement has been exe-
cuted in order that safety, rehabilitation and restoration projects will not
be delayed.

WHAT IS THE CERTIFICATION STATEMENT?

At the time the TIP/AE is submitted to the Federal Highway Administration,
the MPO and the State certify that the planning process is being carried on
in conformance with all applicable Federal requirements. This certification
must be submitted with the TIP/AE to obtain Federal approval.

WHO DECIDES THE SOURCE OF HIGHWAY FUNDS THAT WILL BE USED ON A PROJECT?

On highway projects, the source of the funds for the highway project is
decided by SDHPT within applicable federal requirements.

DO WE LOSE ANY FEDERAL FUNDS WHEN WE DON'T USE THEM ON A HIGHWAY PROJECT?

When a decision is made by SDHPT to use all State funds on a project no
federal funds are lost. Federal funds represent only a portion of tne funds
spent by SDHPT for highway construction.

WHY ARE PROJECTS NOT IN THE URBAN LIMITS OR THAT ARE NOT TO BE FEDERALLY
FUNDED INCLUDE IN THE PLAN, TIP AND AE?

Other projects in the planning area may be included in the TIP/AE for infor-
mational purposes. This is a means by which anyone can see how the Long
Range Transportation Plan is developing and is a means of keeping all elected
officials and the public informed of project planning.




20.

21.

22.

23.

24.

IF A PROJECT IS ADDED TO THE PLAN, THE TIP AND THE AE BY THE MPO, DOES THIS
MEAN IT WILL BE CONSTRUCTED?

No, the MPO, by a majority vote, can add a project to the TIP/AE and
Transportation Plan. In the case of a highway project, the project must
first be approved by the State Highway and Public Transportation Commission
before State or Federal funds could be used for construction.

WHO HAS THE TOTAL RESPONSIBILITY FOR DEVELOPING THE DESIGN OF A PROJECT?

The design of a highway project is entirely the responsibility of registered
professional engineers whether employed by SDHPT or as a consultant. This
design does take into account environmental, social, and economic concerns as
well as input from public meetings and public hearings.

WHAT PART DOES THE FEDERAL HIGHWAY ADMINISTRATION HAVE IN THE PLANNING
PROCESS? '

The Federal Highway Administration (FHWA) is responsible for seeing that the
States are meeting all of the applicable requirements in the planning process
when Federal Aid Highway funds are to be used. They must also approve the
UPWP and the TIP/AE each year.

IS THERE ANY REQUIREMENT, FEDERAL OR STATE, THAT REQUIRES A PUBLIC HEARING OF
THE TRANSPORTATION PLAN, TRANSPORTATION IMPROVEMENT PROGRAM OR ANNUAL
ELEMENT?

There are no Federal or State requirements for a public hearing of the
Transportation Plan, TIP or AE. Public hearings may be required at a certain
stage of the individual Federally funded project.

ARE ALL MEETINGS OF THE MPO REQUIRED TO MEET THE STATE OPEN MEETING LAW
REQUIREMENTS?

Yes, the courts have recently ruled that the policy committee must meet the
requirements of the Texas Open Meeting Law.
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