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Rural areas of Texas are being extensively developed as locations for renewable energy projects and generation
facilities. Wind power, solar power, and other renewable energy technologies are viewed by the public as the
next economic boom and have been compared to the oil boom of the early twentieth century. However, studies
have indicated that the existing transmission network is unable to support significant transmission of electricity
from additional wind generation. The Public Utilities Commission of Texas created Competitive Renewable
Energy Zones (CREZ) to match renewable resources with needs in pursuit of adequate future transmission.
The Texas Department of Transportation (TXDOT) has the potential for a unique and expansive role in the
development of future transmission capacity given the authorizations contained in House Bill 3588 that allow
the department to build, own, or operate transmission.

What the Researchers Did

The purpose of this study was to provide baseline information and case studies to better define TxDOT’s
role in electric power transmission lines and partnering with public utilities. Technical and legal issues
were documented in literature and legal analysis undertaken during the study. Stakeholders in electric
power generation and transmission were identified, and researchers interviewed a variety of state agencies,
transmission providers, renewable energy non-profit organizations, property rights advocates, independent
system operators, public utilities and other state departments
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What This Means

The research resulted in recommendations to encourage utility accommodation within ROW, and enhance
TxDOT’s role in this process.

Based on legal review, case studies, and stakeholder interviews, researchers make the following

recommendations for TxDOT:

e Develop a procedure to include utility development and construction in its transportation planning process.

e Request the legislature to place within regular transportation code in Chapter 224 of the Texas
Transportation Code the language regarding purchase of ROW for utility development that is currently
found in Chapter 227, which provides instruction for development of multimodal corridors that include
public utility development.

e Update the utility accommodation manual and process for utility accommodation to reflect the FHWA 2009
guidance on longitudinal accommodation. This would set the stage for continued collaboration between
renewable energy transmission line developers and TxDOT and continued planning to achieve the state’s
renewable production standards and air quality goals.

e Utilize the exception carved out in 23 CFR.1.23 (c) which allows other use or occupancy — that is both
temporary and permanent — to utilize ROW, including airspace for non-highway purposes. This exception
allows occupancy, if the use is in the public interest and does not impair the highway or cause safety issues.
Clearly transmission line development falls within this exception, is in the public interest, and if properly
developed, maintained and takes advantage of new technologies to assure safety, would provide the requisite
level of comfort to both the transmission line developers and TxDOT.

e Add a policy preamble into transportation utility code that planning for a multi-modal system could assist
the state in enhancing delivery of renewable capacity that would improve air quality. By facilitating and
assisting in the development of transmission routes, TXDOT could aid the state in developing its renewable
energy capacity (which is extensive) to reduce reliability on fossil fuels.

e Structure a process to start dialogue with various utility groups in Texas. TXDOT could host a series of
briefing meetings to discuss potential partnering opportunities. These meetings would also be a good forum
to discuss current issues faced by these groups. These issue meetings could be utilized to develop internal
guidance materials for the various groups.
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